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IN THE UNITED STATES DISTRICT COURT
IN AND FOR THE EASTERN DISTRICT OF WASHINGTON

AT YAKIMA
EVA A. RAMIREZ )
) NOo. CV-07-3044-EFS
Plaintiff, )
) COMPLAINT FOR
v. ) DAMAGES AND
) DEMAND FOR JURY
OLYMPIC HEALTH MANAGEMENT,) TRIAL
SYSTEMS, INC., a Washington )
Corporation, )
)
Defendant. )
)
Eva A. Ramirez alleges:
I PARTIES
1. Eva A. Ramirez resides in Yakima County, Washington. She is of

Mexican descent. Ms. Ramirez is a citizen of the United States of America and
of the state of Washington.

2. Olympia Health Management Systems, Inc. (Olympic) is a
Washington corporation that resides and does business in Yakima County,

Washington as Sterling Life Insurance Company (Sterling).
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II. JURISDICTION AND VENUE

3. 28 U.S.C. § 1331 grants the District Court jurisdiction because Ms.
Ramirez alleges that Olympic violated 42 U.S.C. § 2000e which creates civil
causes of action arising under the laws of the United States.

4, The District Court has supplemental jurisdiction under 28 U.S.C. §
1367 over the state claims that are brought under Washington’s law against
discrimination, RCW 49.60, because a substantial federal question exists. Also,
the state claims form part of the same case in controversy under the United
State Constitution.

5. The Eastern District of Washington has venue under 28 U.S.C. §
1391(a) and (b) because Olympic resides in the jurisdiction and district.

6. Ms. Ramirez filed a claim with the Equal Employment
Opportunity Commission (E.E.O.C.) on February 7, 2007, by filing through the
Washington State Human Rights Commission. The filing was within 180 days
of the discriminatory acts and the hostile work environment complaints. On
April 30, 2007, the E.E.O.C. issued Ms. Ramirez a Right to Sue Letter. This

complaint is filed within 90 days of Ms. Ramirez’ receipt of the Notice of Right

to Sue.
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III. FACTS

7. Ms. Ramirez began working as an insurance sales person for
Sterling on May 1, 2006. Ms. Ramirez fluently speaks both Spanish and
English.

8. She worked with approximately nine people in Sterling’s Yakima
office. Sterling employed more than 300 people during all of 2006.

0. Barbara Bloomfield was the field sales manager for the Sterling
office in Yakima. She had authority to supervise and oversee all aspects of the
Yakima office. Katrina Broth, the regional manager for Sterling, oversaw the
Yakima office’s operations.

10. During a training meeting in Spokane on August 25, 2006, a
trainer made comments about Mexicans and immigration that Ms. Ramirez
found offensive. The trainer said that a wall was going to be built and that
when the Mexicans were thrown out there would be no problem. Ms. Ramirez
complained to Ms. Broth about the comment after the meeting. In response,
Ms. Broth told her that she needed to have a “tougher skin” and that Ms.
Ramirez “didn’t even look like those people.” Ms. Ramirez was offended

greatly by the comments.
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11.  On August 26, 2006, when Ms. Ramirez was returning from the
Spokane training to Yakima, she learned from some coworkers that Ms.
Bloomfield had told the Sterling receptionist who answered the telephone in the
Yakima office not to give Ms. Ramirez any referrals of non-Hispanic customers
who called the Yakima Sterling office for insurance services. The office
receptionist was an important way to assign new callers to the different agents
working in the office.

12. Ms. Ramirez is fluent in English and was willing and able to serve
all customers, regardless of language or ethnicity. Because of Ms. Bloomfield’s
request, however, Ms. Ramirez did not receive an equal number of cold calls as
the other sales agents in the Yakima office.

13.  All of the agents to whom Ms. Bloomfield instructed that the non-
Hispanic customers be sent were not Hispanic. Accordingly, Ms. Bloomfield
segregated Ms. Ramirez’s customers by national origin and refused to allow
Ms. Ramirez to serve any non-Hispanic customers.

14.  During the time that Ms. Ramirez worked at Sterling, Ms.
Bloomfield directed to other sales people a substantial number of telephone
calls that would have resulted in sales to Ms. Ramirez if she would have

received an equal number of referrals of Caucasian clients. Ms. Ramirez
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received a smaller number of referrals because the only group who Ms.
Bloomfield referred to her were Hispanic clients.

15.  Ms. Bloomfield’s treatment damaged Ms. Ramirez by reducing the
amount of commission she made because of the fewer referrals she received.
Ms. Bloomfield’s treatment of Ms. Ramirez was on the basis of race and
national origin.

16.  On September 9, 2006, Ms. Ramirez complained to Ms. Broth
about the treatment she was receiving in Yakima from Ms. Bloomfield. Ms.
Broth said that she could see that there had been some “cherry picking” of
customers and that she would fix the situation by demoting Ms. Bloomfield.

17.  When Ms. Bloomfield learned that she would be demoted, she said
that she would quit instead of being demoted. In response to Ms. Bloomfield’s
threat to quit, Ms. Broth publicly asked Ms. Ramirez if that is what she wanted.
She put Ms. Ramirez in the unreasonable position in which it appeared as
though Ms. Ramirez was making the decision about whether Ms. Bloomfield
was staying.

18. During a telephone conversation on September 7, 2007, with
managers and sales people of Sterling present, Ms. Broth asked Ms. Ramirez to
talk about the discriminatory incident with Mr. Bloomfield. Ms. Ramirez

thought the request was inappropriate and out of context with the meeting.
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19. Ms. Ramirez quit employment at Olympic on September 11, 2006,
because she could not tolerate the tense, stressful environment in the office in
which she worked.

20. Ms. Bloomfield’s and Ms. Broth’s treatment of Ms. Ramirez led to
her constructive discharge. As a direct and proximate result of the segregation
of Ms. Ramirez’s duties because of her ethnicity and the constructive discharge,
Ms. Ramirez has suffered lost commissions, and bonuses in the amount of
$18,100 or in such greater amount as will be prove at trial, lost benefits, and
damages for emotional distress.

21.  All of Ms. Bloomfield’s conduct and Ms. Broth’s conduct in
dealing with Ms. Ramirez was in the direct scope and course of their
employment for Olympic. Their conduct had a tangible effect on Ms.
Ramirez’s job.

V. 42 US.C. § 2000e-2(a)(1)

22, Ms. Ramirez is a member of a national origin minority group.
Olympic is an employer pursuant to 42 U.S.C. 2000e. Olympic discriminated
against Ms. Ramirez in terms of her working conditions by and through Ms.
Bloomfield and Ms. Broth treating Ms. Ramirez differently because of her
national origin. Ms. Bloomfield’s and Ms. Broth’s treatment of Ms. Ramirez

was severe and pervasive and altered the terms of her working conditions.
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Their treatment of Ms. Ramirez was intolerable. As a direct result of the
discrimination, Ms. Ramirez terminated her employment and was
constructively discharged in violation of 42 U.S.C. § 2000e-2(a)(1).

23.  Olympic’s agent, Ms. Bloomfield, in the course and scope of her
employment, segregated clients and prevented Ms. Ramirez from serving non-
Hispanic clients. This deprived Ms. Ramirez of the opportunity to serve non-
Hispanic clients on the basis of her national origin. As a result, it violated 42
U.S.C. § e-2(a)(2).

24.  Olympic acted with reckless or intentional disregard of Ms.
Ramirez’s federally protected civil rights in violation of 42 U.S.C. § 1981a. As
a result, Olympic is liable for punitive damages in an amount to be proven at
the time of trial.

25. Ms. Ramirez has suffered special damages, including lost
commissions, bonuses and benefits, damages for emotional distress, cost and
attorney fees for violation of 42 U.S.C. § 2000e-2(a)(1) in an amount to be

proven at the time of trial.

VI. 42 US.C. § 2000e-3 (a)
26. Ms. Ramirez was an employee of Olympic under 42 U.S.C. §

2000e when she complained to Olympic about Ms. Bloomfield’s discriminatory
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treatment of her in August, 2004 Olympic was an employer under 42 U.S.C. §
2000e-3(a). Ms. Ramirez was opposing a practice prohibited by 42 U.S.C. §
2000e-1 and 2 when she complained to Olympic. Olympic, by and through
Ms. Broth, discriminated against Ms. Ramirez for the complaints that she made
against Olympic in violation of 42 U.S.C. § 2000e-3(a).

27. Olympic acted with reckless or intentional disregard of Ms.
Ramirez’ federally protected civil rights in violation of 42 U.S.C. § 1981a when
it publicized Ms. Ramirez’s complaints in an inappropriate manner. As a result,
Olympic is liable for punitive damages in an amount to be proven at the time of
trial.

28. Ms. Ramirez has suffered special damages, including lost
commissions, bonuses, benefits, damages for emotional distress, cost and
attorney’s fees for violation of 42 U.S.C. § 2000e-3(a) in an amount to be

proven at the time of trial.

VII. RCW 49.60.180(3)
29. Olympic was an employer for purposes of RCW 49.60.180.
Olympic discriminated against Ms. Ramirez in terms of her working conditions
by and through Ms. Bloomfield and Ms. Broth, treating her differently because

of her national origin. Ms. Bloomfield’s and Ms. Broth’s severe and pervasive
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treatment of Ms. Ramirez on the basis of national origin created a hostile work
environment for Ms. Ramirez. Furthermore, Olympic, through Ms. Bloomfield
and Ms. Broth, discriminated against Ms. Ramirez and the terms and conditions
of her employment in violation of RCW 49.60.180 (3) by constructively
discharging her on the basis of national origin. Olympic is liable for Ms.
Bloomfield’s and Ms. Broth’s conduct.

30. Olympic’s agent Ms. Bloomfield, in the course and scope of her
employment, segregated clients and prevented Ms. Ramirez from serving non-
Hispanic clients. This deprived Ms. Ramirez of the opportunity to serve non-
Hispanic clients on the basis of her national origin in violation of RCW
49.60.180(3).

31. As a direct result of the discrimination, Ms. Ramirez has suffered
special damages, including lost commissions, bonuses and benefits, emotional

distress, costs and attorney’s fees in an amount to be proven at the time of trial.

VIII. RCW 49.60.210(1)
32.  Olympic as an employer under RCW 49.60.210. Ms Ramirez
complained to Olympic about Ms. Bloomfield’s discrimination against her on
the basis of race and national origin. Ms. Ramirez’s complaints were protected

by RCW 49.60.210(1). As a direct result of Ms. Ramirez’s complaint about Ms.
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Bloomfield, Ms. Broth subjected her to the harassment and embarrassment of
making her complaints public, without any basis for doing so. Olympic is liable
for Ms. Broth’s conduct.

33. As a direct result of the retaliation, Ms. Ramirez has suffered
special damages, including lost commissions, bonuses and benefits, emotional

distress, costs and attorney’s fees in an amount to be proven at the time of trial.

IX. DEMAND FOR JURY

34.  Ms. Ramirez demands a jury trial pursuant to Fed. R. Civ. P. 38.

WHEREFORE, Ms. Ramirez prays for relief against Olympic Health
Management Systems, Inc., as follows:

1. For damages pursuant to 42 U.S.C. § 2000e-5 and 42 U.S.C. §
1981a against Olympic for lost commissions and bonuses in the amount of
$18,100 or such other amount as will be proven at trial, for lost benefits,
emotional distress, punitive damages, income tax effect, attorney’s fees and
costs because of the discrimination, retaliation and constructive discharge
against Ms. Ramirez and her termination on the basis of national origin.

2. For damages under RCW 49.60.030(2) against Olympic for lost
commissions and bonuses in the amount of $18,100 or such other amount as

will be proven at trial, for lost benefits, emotional distress, income tax effect,
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attorney’s fees and costs because of Olympic’s violation of RCW 49.60.180(3)

and RCW 49.60.210(1) on the basis of Ms. Ramirez’s national origin.

3. For such other and further relief as the court may deem just and

equitable.

Dated this /éz b day of June, 2007.
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VELIKANIJE, MOORE & SHORE, P.S.
Attorneys for Plaintiff

Kevan T. Montoya, WSBA 19212
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VERIFICATION

I hereby certify under the penalty of perjury of the laws of the United States of America
that the following is true and correct:

That I am the plaintiff above-named; that I have read the foregoing Complaint for
Damages and Demand for Jury Trial, know the contents thereof, and believe the same to
be true.

Dated this 2677 day of June, 2007.

) =

EVA RAMIREZ @ '
{

Velikanje, Moore & Shore, P.S.

attforneys at law
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