Marilyn J. Murphy - - 01/12/02 | INFLATION -| 2001
Year | . CPl | REPORTED | - ANNUALIZED- | ADJUSTED AGE
© 1999| 166.6 51.5
2000] 172.2| 82,392.49 82,392.49 84,736.99 52.5
2001y 1771 94,848.00 94,848.00 94,848.00 53.5
2002| 179.9 54.5
. 2003| 184.0 675.20 675.20 55.5
'2004| 190.0| 30,669.03 56.5
2005]-196:5- 57.5
AVG| 52,146.18 -+ 59,305.23 | 89,792.50




Received: Due:
Circle Type: Jones Act/ Maritime, OCSLA, RR, Common Law, Wrongful Peath, Mal Practice
Name of injured : /Afzf% '%’?} \/ ﬁ/ M/h/ Atty: AM %/MZ/
Job Title: /.4 s
Date of Birth: Phone: ’
Date of Injury: /~/ 2 V4 7 Date of Death:
Dateof Trial: [~ — D& Last Day Worked:
DOB Spouse: I . Date Economic Loss Began:
DOB Child1: Child4:
Child2: * Childs:
Child3: N Childé:
Gender: f” Race: o)
Education: M2, State of Residence: -7 Y
Wage: _ / f “ % %/ 4 7 gp w4 Return to Work: é
Work Sched: %0 -/ 2%he /)/7 Date of Hire: < —~/ 4 7
Cause #: Court:
County: State:
Wages:
1992
1993
1994
1995
1996
1997
1998
1999 A
2000 §PA{2. Y
2001__ 94 8%/, 20
2002 '
2003__ 757
2004 3¢ 7W




. . RIS - ‘

- Worklife Estimates:
" Effects of Race and Education

&

U.S. Depantment of Labor
Bureau of Labor Statistics
Fébruary 1986

[ . . Bulletin 2254




Table A-3. Worklite expectancies for

(Average years remaining)

1t by schooling completed, 1979-80

Expectation of active life by schooling completed and
current labor force status
Lite Less than high school High school to 14 years 15 years or more of schooling
Age expectancy ' -
9 Total | Currently | Currently | Total Currently | Currently | Total Currently | Currently
active inactive active Inactive active inactive
. . aa l,a g8 aa la . a8 i
x % o %% ®x ¥x ®x- % o’ x %

) t4] <] (@ (s 1G] 0] () ) (10)
16 55.5 34.8 35.6 34.0 - - - - - -
17 54.6 34.3 35.0 334 - - - - - -
18 837 33.8 4.5 32.6 38.9 39.5 378 - - -
19 52.8 33.2 33.9 32.1 38.3 38.8 37.2 - - -
20 51.8 326 33.3 31.5 378 38.1 36.5 39.5 40.2 38.5
21 50.9 32.0 326 30.8 36.9 373 35.7 38.9 39.8 37.8
22 §0.0 314 32.0 30.0 36.1 36.6 34.9 38.3 38.8 374
23 49.1 30.7 *31.2 29.3 35.4 35.8 34.1 376 38.2 364
24 - 482 | 30.0 30.5 28.4 348 34.9 333 36.9 37.4 35.8
25 473 29.2 20.8 27.8 33.8 4.1 32.4 36.1 36.6 34.8
26 46.4 2.5 29.0 26.8 329 33.2 35 353 35.8 340
27 455 2717 28.2 26.0 321 324 30.6 w34.5 34.9 33.1
28 446 26.9 215 251 3.2 kAR 29.6 33.8 34.0 32.2
29 437 26.2 28.7 241 30.9 30.8 28.7 328 33.2 3.3
30 428 25.4 25.9 23.0 29.4 20.7 217 a1 323 30.4
31 41.9 24.6 25.2 221 28.5 28.9 26.7 . 310 314 29.5
a2 409 23.8 244 211 277 28.0 25.7 30.1 30.5 28.6
33 40.0 23.0 23.8 20.3 26.8 271 24,7 28.2 298 217
34 39.1 22.2 228 194 258 26.2 236 283 28.7 26.8
35 38.2 213 22,0 18.5 25.0 254 228 274 277 25.9
36 . 373 20.5 21.2 17.5 24.1 24585 218 265 26.8 24.9
a7 36.3 19.7 20.4 18.8 23.2 23.8 20.5 256 25.9 239
38 35.4 18.9 19.6 15.8 223 228 19.4 246 25.0 229
39 34.5 18.1 18.9 149 215 219 184 23.7 241 21.9
40 336 17.3 18.1 14.0 206 21.0 17.3 228 23.2 20.9
41 32.7 16.5 173 13.1 19.7 20.2 16.3 219 223 1.8
42 31.8 157 18.6 12.2 18.8 193 154 21.0 21.4 18.8
43 30.9 15.0 15.8 1.3 18.0 18.5 145 201 20.5 17.6
44 30.1 14.2 15.1 103 1741 178 13.5 19.2 19.7 18.5
45 29.2 134 143 9.5 16.3 18.8 128 18.4 168 - | 155
48 283 128 13.6 8.7 15.4 16.0 1.7 175 17.9 145
47 275 1.9 129 79 146 15.1 10.9 16.6 171 13.5
48 26.8 14 121 741 137 14.3 10.1 15.8 16.3 125
49 258 10.4 114 6.4 129 13.5 9.3 14.8 154 ns
50 250 9.8 10.7 5.7 121 128 8.5 14.1 14.6 10.5
51 ' 24.2 8.9 10.1 51 13 120 7.7 133 138 0.6
52 234 8.2 9.4 4.5 105 1.2 6.9 124 13.0 8.7
53 228 75 8.7 4.0 9.7 10.5 6.1 116 122 7.9
54 218 8.8 8.1 3.6 9.0 9.7 53 10.8 15 70
55 21.1 8.2 7.5 3.2 8.2 9.0 47 10.0 107 8.2
56 20.3 55 6.8 2.8 7.5 8.3 40 8.2 10.0 5.4
57 19.6 49 8.3 25 8.7 76 3.5 85 9.3 4.7
58 . 18.9 44 58 2.2 8.0 7.0 3.0 7.7 8.6 4.0
59 18.2 3.8 53 2.0 5.3 6.4 2.6 7.0 8.0 3.5
60 175 3.3 4.9 1.8 4.7 5.9 2.3 8.3 74 3.1
61 16.8 29 4.5 1.6 4.1 5.5 20 5.6 7.0 2.7
82 18.1 26 4.2 14 3.6 5.1 1.8 5.0 6.5 24
63 155 2.2 3.9 1.3 3.2 4.8 1.6 4.5 8.1 2.2
64 149 20 a7 1.1 2.8 4.5 14 4.0 57 1.9
85 14.2 1.8 3.8 1.0 24 43 1.2 38 54 1.7
66 13.6 16 3.4 8 2.2 4.1 1.0 3.2 5.1 14
67 13.0 14 33 T 1.8 3.9 9 28 4.9 1.2
68 125 1.2 3.2 8 1.7 3.7 7 25 4.6 9
69 11.9 11 3.1 E1 1.5 3.6 E:] 2.2 4.4 7
70 . v 114 1.0 2.9 4 1.3 3.4 4 19 4.1 5
n 109 8 2.8 <} 1.1 3.2 3 1.7 3.9 3
72 104 8 2.6 2 1.0 3.0 2 14 3.6 2
73 9.9 7 23 A .8 2.7 1 1.2 3.2 A
74 9.4 8 2.0 A 7 23 A 1.0 27 .0
75 9.0 E-} 1.6 0 K:] 1.8 .0 9 2.2 0

' Mortality rates used are those of the general male population
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Table A-8. Workilfe expectancle: . .r women by schooling completed, 1979-80

(Average years remaining}

Expectation of active lite by schooling compieted and
current labor force status
Ute Less than high school High school to 14 years 15 years or more of schooling
Age expectancy '
Total | Cumently | Currently | Total | Curvently | Currentty | Total Currently | Currently
active inactive active inactive active inactive
- | aa I a ] aa ia | a i
x % x 'y 9y ®x @ %% ®x o °ax

) @ ) @ &) ® | o ® ® (10
186 629 221 22.8 218 - - - - - -
17 61.9 21.8 223 20.9 - - - - - -
18 810 21.1 219 20.4 20.9 29.8 27.9 - - -
19 60.0 20.7 215 19.9 28,3 29.0 273 - - -
20 59.1 - 20.2 211 19.4 277 284 265 a8 322 30.3
21 58.1 19.7 20.8 18.9 27.0 27.8 25.8 30.9 3.4 29.8
22 571 19.3 20.2 18.4 26.4 27.2 25.1 30.1 30.7 28.9
23 58.2 18.8 19.8 17.9 . 25.7 28.5 244 28.4 30.0 28.1
24 u 55.2 . 184 19.4 174 25.1 25.9 23.7 28.7 293 27.3
25 54.2 17.9 18.9 17.0 244 25.3 23.0 279 2068 26.4
26 53.3 174 185 1685 238 247 223 27.2 27.9 25.68
27 523 17.0 18.1 16.0 23.2 244 2186 28.5 27.2 248
28 51.3 16.5 17.7 15.5 225 23.5 210. 25.7 26.5 240
29 504 16.4 17.2 15.0 21.9 22.9 20.3 25.0 25.9 23.2
30 49.4 15.6 16.8 145 213 22.3 19.8 243 252 224
k) 48.4 15.1 16.4 14.0 20.8 21.7 19.0 238 245 1.7
32 4758 147 16.0 13.4 20.0 211 18.3 22.9 238 209
33 48.5 14.2 158 129 19.4 204 178 22.2 23.1 20.2
34 45.8 13.7 15.2 124 18.8 18.8 17.0 21.5 224 19.5
35 ) 4486 133 14.6 11.9 18.1 19.2 163 208 217 18.8
38 43.8 128 144 113 17.5 186 . 15.8 20.1 21.0 18.0
a7 ] 4277 123 140 10.7 168 17.9 14.9 19.3 20.2 17.2
38 41.7 118 13.5 10.2 16.2 17.3 14.1 18.8 18.5 16.4
39 40.8 114 13.1 9.7 15.5 16.7 134 179 18.7 155
40 39.9 108 127 2.1 149 16.0 126 174 18.0 14.7
41 38.9 104 123 8.6 142 15.4 11.8 16.4 17.9 138
42 38.0 9.9 1.8 8.1 135 148 1.1 15.6 1635 129
43 371 9.5 1.4 7.8 129 14.2 103 148 15.8 120
44 36.2 9.0 110 74 12.2 136 9.6 141 15.1 11.1
45 35.2 8.5 105 86 1"e 13.0 8.9 13.3 144 10.1
48 34.3 8.1 10.0 8.1 109 124 8.2 12.68 137 8.3
47 33.4 78 9.8 5.8 10.3 11.9 75 11.8 13.0 8.5
48 325" 7.4 9.1 5.2 8.7 11.4 6.9 11.1 123 78
40 31.8 6.7 8.7 4.7 9.1 108 8.3 10.4 118 71

[}

.50 30.8 8.2 8.3 4.2 8.5 103 5.7 9.7 10.9 8.4
51 20.9 57 79 3.8 79 8.8 5.1 8.9 10.2 57
52 29.0 5.3 75 3.4 73 8.3 4.8 8.2 9.6 5.0
§3 28.2 4.9 74 3.0 6.8 8.8 4.1 7.8 8.0 4.4
54 273 44 6.7 27 8.2 8.3 36 6.8 8.3 3.9
55 26.5 4.0 8.3 24 5.7 7.7 3.2 82 7.8 3.4
56 25.6 3.6 59 241 8.2 7.2 28 5.6 7.2 2.9
57 24.8 33 5.5 1.8 47 8.7 25 5.0 8.7 24
58 240 29 5.2 1.6 4.2 6.3 2.2 4.5 8.9 2.1
59 23.2 28 49 1.4 3.8 5.8 1.9 3.9 5.8 1.8
80 224 2.3 4.8 1.3 33 54 1.7 35 54 18
61 218 21 43 11 2.9 5.0 1.5 3.0 5.1 1.4
82 . 20.8 18 4.1 1.0 28 4.7 13 28 48 1.2
63 20.1 1.6 3.9 9 23 44 11 23 4.8 1.0
84 18.3 1.4 3.7 8 20 4.2 1.0 20 43 8
65 188 1.2 3.5 8 1.8 4.0 8 18 4.1 8
68 178 1.1 33 8 18 3.8 7 1.6 4.0 7
67 174 1.0 a1 5 14 37 K 14 38 8
88 16.4 .8 3.0 4 1.2 3.5 5 1.2 3.7 5
89 158 J 29 3 1.1 3.4 4 1.1 X ] 4
70 '14.9 K:] 2.7 2 1.0 3.2 A3 10 3.5 R ]
k4! - 143 5 25 2 8 3.0 3 9 33 3
72 138 5 23 A 7 2.8 2 .8 3.0 2
73 . v 13.0 4 2.0 1 7 25 A N 27 A
74 123 3 1.7 .0 8 21 R 8 23 A
75 1.7 2 1.2 .0 5 1.5 .0 5 1.8 0

' Mortality rates used are thosa of the ganeral famale population.
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TABLE B-49.—Productivily and related data, business sector, 19592003
[Index numbers, 1892=100; quarterly data seasonally adjustad]

Outpulp;;;::: rotel Output’ Hours of all persons® comp::::m per | Real :::,“: :J‘;a"on Unitlabor costs  |implicit price defator®
Year or quarter Business : onfarm Business Nonfarm Business Nonfarm Business Nanfarm Business Nonfarm Business Nanfarm Business Nonfarm
sector usiness sector business sector business sactor buslness sector business sactor business sector business
sector sector sactor sector sector sector sector
1958 48.6] 51.8 31.9) 31.6) 65.5] 61.0) 13.3 13.8 59.2 61.6] 27.4 26.7] 26.7] 26.2
1960 49.5) §2.4 32.5] 32.1 65.6 61.3 13.9 14.5 80.7] 83. 28.0 27.6] 27.0 285
1961 51.3 54.2) 331 32.8 84.5) 60.5 14.4 15.0 62.5 64.8] 28.1 27.6) 27.2 28.7
1862 53 6§ 58.6 35.2] 35.0 _65.7 61.9 15.1 15.6 84.6] 66.7| 28.1 27.5 27.4 26.9
1983 §5.7| 58.6) 36.8 36.6} 68.1 82.6 15.6 18.1 66.1 88.1 28.0 27.5 27.6 27
1964 57.6 80.4 39. 38.1 68.0) 64.8 16.2 16.6) 67.7 69.4 28.1 27.5 27.9] 275
1965 53,7 62.2) 41.9] 41.9) 70.3 87.3 16.8 17.2 69.1 70.6 28.2 27.6] 28.4 27.8
1968 62.1 64.5 44.8 44.9) 721 69.6 17.9 18.2 71.7 72.6] 28.9 28.2 29.1 285 |
1967 63.5) 65.6| 45,6 45.7] 71.8 89.6 19.0 19.3 73.6) 74.7 29.9] 20.3 29.9) 294
1868 65.5] 67.7] 47.9 48.1 73.2 711 20.4 20.7] 76.0 76.9) 31.2] 30.5) 31.0) 30.5
1869 65.8 67.8 49.4 49.5 75.1 73.1 21.9 221 77.2 77.9 33.2 32.6 32.4 kYR
1970 87.1 68.8 49.4) 49.5) 73.6] 71.9 23,6 23.7| 78.6) 79.0 35.1 34,4 33.9 333
1971 70.0 716}, . 8§13 51.4 73.3] 7.7 25.0) 25.2 80.1 80.6] 35.8 35.2 35.3] 34.7
1972 72.2 740 547 "54.9 75.7| 74.2 26.6] 26.8] 82.3 829 36.8 36.2 36.5 358
1973 74.5 76.3 58.5) 58.9 78.6} 77.2 28.8 29.0 84.1 84.5 38.7] 37.9 384 37.0
1974 73. 75.1 57.6) 58.0 78.7] 77.2 31.6 31.8 83.1 83.5 43.2 42.3 42.1 40.8
1975 75.8 771 57.0 §7.0] 75.3) 73.9 34.8] 35.0] 83.9 84.3 46.0] 454 46.1 45.1
1976 78.4 79.9 60.9) 81.1 77.7 76.5] 37.9) 38.0 88.2) 86.5) 48.3 47.5| 48.5) 4786
1977 79.7] 1.2 64.3] 64.6| 80.7] 79. 40.9) 411 87.4 87.8 51.3 50.8 51.4 508
1978 80.6] 82.2] 68.3) 68.8 84.8 83.6] 44.5 44.7] 88.9 89.4] 55.2] 54.4 55.1 54.1
1979 80.5] 81.9 70.6) 70.9 87.7 86.6| 48.8 49.0 89.1 89.5] 60.6| 59.8 59.8) 58.7
1980 80.3] 81.7 €9.8 70.2 86.9| 85.9) 541 54.3] 88.9) 89.3 87.3] 66.4 85.2 84.3
1981 81.9) 82.7 71.7] 71.6 87.6| 86.6] 59.2] 59.5] 89.0 89.6] 723 72.0 71.2] 705
1982 81.6| 82.3] 69.6| 69.4 85.2 84. 83.7] 64.0] 90.5 91.0 781 77.8 75.3| 74.8
1883 84.5] 859 73.3] 73.8] 86.7 85.9] 86.3] 66.7] 80.4) 1.0 78.5 77.7 77.8] 77.2
1984 86.8 87.7 79.7] 80.0 91.8 81.1 69.2 69.5 80.7 91.2] 79.7 79.3 80.0 79.4
1885 88.5| 88.9 83.1 83.0 93.8 93.4 72.6] 72.8 921 824 82.0 81.9 82.2 81.9
1986 91.2 91.6) 86.1 88.2] 94 .4 94.1 76.4) 76. 95.2 95.5) 83.8 83.6] 83.5) 832
1987 91.6 91 9| 89.2] 89.3] 97.3 97.1 79.3| 79.5i 85.6 95.8} 86.6 86.5] 85.6] 85.4
1988 93.0 93.4 92.9) 93.3 99.8 89.9 83.4 83.4 97.0 87.0] 89.7] 89.3] 88.3] 87.9
1989 93.9 84.1 86. 96.5) 102.5} 102.5 85.7| 85.6 95.5] 95.4 91.2 91.0) 91.5 91.2
1990 85.3] 95.3 97.6 97.8) 102.9| 90.7| 80.5 86.3 96.1 95.2} 94.9| 94.8) 94.5
1991 96.4) 98.5) 96.5) 96.6| 100.1 95.0) 95.0 97.4 97.4 08.6 98.4 98.1 98.0
1982 100.0 100.0] 100.0 100.0 100.0 100.0 100.0] 100.0, 100.0) 100.0 100.0] 100.0 100.0
1983 100.5 100.5 103.1 103.3 102.6 1024 102.2 99.9 99.7| 101.9) 101.7] 102.2] 102.2
1994 101.7] 101.8) 108.1 108.2 106. 104.4 104.3] 99.7] 99.6] 102.§] 102.5) 104.0] 104.1
1995 102.3 102.7] 111.5 111.8 108.9; 1086.5] 106.5 99.4 99.4/ 104.1 103.7] 106.0 106.1
1998 105.1 105.3 116.4 116.7| 110.7] 109.9] 109.8 99.8 99.7 104.6} 104.3} 107.7] 107.8
1987 107.4 107 .4 122.5 122.7] 1140 113.2 113.0 100.7] 100.5 105.4 105.2] 109.7 109.8
1998 110.2 110.2} 128.5 128.8| 116.8 119.4 119.1 104.8, 104, 108.4 108.1 110.6 110.8
1998 113.0 112.8 134.5 134.8 119.0] 124.8 124.3 107.2 1086.8 110.4] 110.3 111.6 1121
2000 116.5 116.1 140.0 140.2) 120.1 133.5 133.0 111.0 110.6 114.6] 114, 113.5 1141
2001 118.8 118.3] 139.8] 140.1 117.§] 138.6] 137.8, 1121 111.4 116.T| 116.:| 115.8 116.3
2002 125.4 124.7, 143.5 143.9) 114.7] 142.5] 141.7 113.5 112.8] 113.9 113.8 116.3 116.9
2001: | 117.4 118.8] 140.4] 140.7, 119.6 137.4 136.7] 111.8 11.3] 117.4 117.0 115.2] 115.7
It 117.8 117.4 139.4 139.7 118.3 138, 137.4 111.6] 111.0 117.3] 117.4 115.8, 1163
i 118.8 118.3] 13941 139.4] 117.14 139.1 138.2 1121 111.4 1171 116.8| 118.4 116.8
v 121.3 120.7] 140.3 140.4 115.6 139.8 138.9 112.8 1121 115.2] 115.1 115.9 116.5
2002: | 123.9] 123.4] 142.3 142.5 114.8 141.0 140.2 113.4 112.8 113.8] 113.8 116.0 1164
1] 124.1 123.7] 142.5 142.8 114.8, 142.4 141.5] 113.5] 1129 114.7 114.4) 116.2 1168
mn 126.9 125.5 144.4, 144.7 114. 143.1 142.2 113.5] 112.8 113.6] 113.3] 116.3 116.9
v 126.4 126.0} 145.0] 145.3 114.7| 143.7] 142.8 113.4 112.7 113.7 113.3 116.8 117.3
2003: | 127.2] 126.7| 145. 145.8 1143 144.8) 143.7] 113.3] 112.4 113.8, 113.4 117.2] 117.7
1} 129.5) 128.9 147.1 147.5 113.§] 146.3] 145.0] 114.2] 113.2 112.9, 112.5] 117.5 117.9
m 132.2 131.8] + 150.7| 161.1 114.0] 147.1 146.1 114.2 113.4 111.3] 110.8, 118.0 1183

' Qutput refers to real gross domestic product in the sector.

2 Haurs at work of all persons engaged in the sector, including hours of proprietors and unpaid family workers. Estimates based primarily on establishment data.
3 Wages and salaries of employees plus employers' contributions for social insurance and private benefit plans. Also includes an estimate of wages, salaries, and supplemental

* Hourly compensation divided by the consumer price index for all urban cansumers for recent quarters. The trend from 1878-2002 is based on the consumer price index research
® Current doliar output divided by the output index.
Note.—Data shown in Tables B—49 and B-50 are based on pre-benchmark GDP data released in late November 2003 and do not reflect either the benchmark revision of the National
Income and Product Accounts released in early December or revised GDP data for 2003:11l released in late Dacember 2003,
Source: Department of Labor, Bureau of Labor Statistics.



TABLE B-80.—Ci price ind: for major axpendil 1959-2003
{For all urban consumers; 19982-84=100, except as noted)
Al ltems | Food and beverages| T Madical i Education and | Other good:
Yesrormonth | en ) - Apparel  Housing [ © oy 7 "0 T mant | Recreation| o ieation? o saniced Enewy’
Total Food
1050 20.1 207 46.0] 208 208 o - 218
1960 20, 30.0) 48.7 20. 22.3 wed e e 224
1961 29, 30.4} 48.1 30.1 29 L) w0 W e 26
1962 30.2] 30. 48.3 30. 234 226
19683 306 .. 31.1 48. 30. -2 | O O ! 228
1984 3100 ... 31, 47.3 ...... 31.4) 24.6) o 225
1985 31. 32. 47. 3N, 252 ... 0 s e e 229
1966 324 ... 3 48.0 ... 32.3 L | OO o o 233
1967 33.4 35.0 34.1 51.04 30. 33.3 28.2 40.7| 35.1 238
1668 34, 38.2] 35 83.7 32. 343 20, 43.0 36.9 242
1969 36.7| 38.1 371 58, 34, 35.7| 31 45. 38. 248
1870 38. 40.1 39.. §9. 38.4 kIR 34.0] 47. 40.4 255
1971 40. 41.4 40.4) 61.1 38.0f 39 36.1 50. 42.9 285
1072 418 43.1 42,1 62. 8.4 39.9) 7. 1. 44 272
1973 44 4 48, 48, 64 41.2) 41.2 38. 52 46.4 204
1974 49 3 §5.5) 55.1 69 45 45, 42.4 56. 49 § 38.1
1975 53.8 80.2] §9. 72 503 §0.1 47. 62.0; 53.4 42.1
1976 56, 621 81.6 75.2 53. §5.1 52.0] 65.1 57.0 451
1977 60.¢ 5. « 88, 78.6} 657.4 50.0) 57.0f 683 0 L 60.4 494
1978 65 2 72. 72. 81.4 82.4 61.7] 81. A R I 64. 525
1979 72.6} 790. 79. 84, 70.1 70.5 67. 78.3 ............ 88.9 857
1980 82.4 88.7 88. 90. 811 83.1 74. 83. el e 75.2 860
1981 00. 03, 3. 05 90.4] 93.2 82. 00.1 weed 82. 07.7
1982 88 a7 97 .4 97. 08, 97.0f 92. 8.0, ] e 81, 99.2
1083 08. 8. 99,4 100.2) 00. 98.3 100. 1 ]l 101.1 99.9
1684 103. 103.2) 103.2 102.1 103. 103.7| 106. 1038 .. L 107 4 100.9
1085 107.6 1085, 105, 105.0; 107.7 108.4] 113. 1079 000 . L 114.4 101.8
1986 109.6 109 1 109‘3 105.! 110. 102.3 122.0] Mg 121.4 88.2
1987 113. 113, 113. 110 114, 105.4] 1301 16 L 128.9 88.6
1988 118.3 118.2] 118 2| 115.4] 118. 108.7 138 1208 L Ll 137, 89.3
1989 124 0 124.9 125.1 118, 123.0 1149 149.3 1226 20 ... L 147, 94.3
1980 130.7 1329, 132.4 124 1 128. 120.5| 162. 1324 L 159, 102.1
1981 138.2] 136, 136 3] 120.7] 133. 123. 177.04 1384 L L 171 § 102.5
1992 140.3] 1387, 137.9 131.9 137 126. 180.14) 142y 0 183 103.0
1093 144 141, 140.9 133.7, 141. 130. 201.4] 145, 60.7| 85.5 192.4 1042
1894 148, 144, 144.3} 133.4) 144, 134. 2110} 150.1 02.7| 84, 168.! 104.6
1095 152 4 148.94 148.4) 132.0f 148. 130.1 220. 183, 4.5 92.2] 206.49 1052
1996 156. 153 7| 153.3 131.7] 152. 143 228. 159.1] 97.4 95.3 2154 1101
1987 160 157.7 157.3 1329 158 144, 234, 162. 99 98, 224.6 1115
1998 163, 161.1 160.7] 133 0f 160. 141, 2424 ... 101.1 100. 237. 102.9
1909 166 184 6; 164.1 131.3 183. 144 4 2804 ... 102.0; 101.. 258, 106.6
2000 172.2 168.4 167. 120 169. 183.. 260.! e 103.3] 102. 271, 1248
2001 1771 173.6( 17319 127. 178. 184. 2728 ... 104. 105. 282 4 1283
2002 179 176.8 178.2] 124 180.. 182. 2888 ... 106. 107. 203.2 1217
2003 184.0 180.5 180.0 120. 184 167. 2071 .. 107. 108, 298. 138.5
2002 Jan 1774 176.2 175. 120.4 177. 148.6] 279.60 ... 105.7] 107. 287.2 1117
Feb 177. 176.4] 178. 123. 178. 148 4 281.04 ... 108. 107. 280.2 111.0
Mar 178, 176.5 176.1 128.3 179.4 150. 2820 ... 108.1 108 288. 1156
Apr 179. 176.7/ 176. 128. 170. 153‘21 2832 ... 108. 106. 2024 122.2
May 179. 176.4 175 1271 170.7] 153.! 2844} ... 106.4 1086 201.4 122.9
June 178. 176.4] 175. 122.7] 180. 163.4 28471 .. 1086. 1086. 284.4 1249
July 180.1 178, 1786. 118.7] 181. 183.7 2068 .. 108. 107. 204.5 1258
Aug 180.7| 176.3 176.0 120.. 181.7 183, 207.y ... 108.. 108. 205.4 125.8
Sept 181.0 176. 176 4 124, 181. 184. 28771 . 106.2 109. 297, 126.1
Oct 181.3§ 1779 178. 128. 181. 184. 280.24 ..., 108. 109. 285.4 1258
Nov 181.3 177.4 178. 125. 184. 155.2 2008 ... 106. 109. 285§ 1253
Dac 180.9 177. 1 121. 181.1 184.2] 2003 L 1086. 100.2| 205.8 1233
2003: Jan 181.7| 178.1 177. " 1184 182. 1886, 202§ .. 108. 100.7] 208.59 127.6
Feb 183.1 178. 178, 120. 183.2 168. 20371 .. 1072 100.7] 207.4 135.4
Mar 184.2] 179. 178. 123, 184. 161.0| 2042 . 1074 108. 207. 1428
Apr 183.8 170, 178. 123 184.1 169. 2046 ... 107. 109, 208, 136.1
May 183.5) 178. 178. 122. , 184. 157 2| 205.8] .. 107.! 108, 208.1 134.0
June 183.7]. 180 179, 119, 185. 156 208.3 ... 107. 108. 208. 1368.5
July 183, 180, 179. 116 2| 188. 158, 2078 ... 107.7 108. 209. 136.8
Aug 184, 180, 180. 117. 186. 1] 188. 2084 ... 107.7 110.1 200, 140.6
Sept 188. 181.. 180, 122, 185. 159.4 2009 ... 107.7] 110.! 288, 144.8
Oct 18s. 182. 181.7] 124, 188. 167,94 209, 107, 110. 300. 136.9
Nov 184. 182. 182.4] 123.1 185.1 158, 3008 ... 107. 110. 300. 133 ¢
Dec 184, 184.1 183.! 119 185.1 154, 3021 ... 107.7 110, 300. 131.8
! d b not shown

* December 19872100.
? Hoysehold fuels—gas (piped), electricity, fue! oil, aic.—and molor fuel. Mator oif, coolant, etc. also included through 1982,

Nota.—Data begi

ing 1883 In¢

a rental

Series reflact cr

in

and

qf

Sourca: Depanmant of Labor, Bureau of Labor Statistics.

e measure for homeowners' costs.
ing in 1968, and formula and methodology changes beginning in 1969.



TABLE B-82.—~Ci price ind for dilias, services, and spacial groups, 1960-2003
[For all urban consumers; 1982-84=100, except as noted)
Commodities Services Special Indexes All items
Year or month ?gg?m All Commodities| Al ?:;::z:lsc'::: All items A“':: :‘ s Allkl)lgg\:rl‘:u All items loss (&T.'?;:;_ CF;:;:-:RS c(g::u
commodities| lessfood | services} T L " llless food] o eroy | energy medical care 07.6) 1977=100)* | 1808=100)°
1060 208 336 36.0 24.1 25.0 20.7 4 30.8 30.2 R2
1961 209 33.8 36.1 245 25.4 30.0 30.7 310 30.5 325
1062 30.2 34.1 36.3 250 25.9 303 31 314 30.8 328 | e | e
1963 30.8 344 36.6 25.8 26.3 .7 s 318 KR B3 | e | e
1064 1.0 348 36.9 26.0 288 31.1 320 323 s 337
1668 318 352 37.2 266 21.4 316 325 327 32.0 342
1966 324 36.1 377 276 283 323 338 N5 33.0 35.2
16687 334 38.8 38.6 28.8 203 33.4 344 47 337 363
1968 348 38.1 40,0 303 30.8 349 359 36.3 35.4 a7 | e |
1969 87 39.9 417 324 329 36.8 380 38.4 37.0 4 | . ]
1870 38.8 417 434 35.0 35.8 39.0 403 408 39.2 413
1971 40.5 43.2 451 370 3.5 40.8 42.0 427 408 431
1972 418 44.5 48.1 384 38.9 42.0 434 44.0 42.1 444
1973 44.4 47.8 4717 40.1 40.8 437 46.1 45.8 448 472 1 ...
1874 49.3 53.5 52.8 438 443 48.0 50.8 49.4 49.8 518 | .. | e
1975 83.8 68.2 57.6 480 48.3 82.8 85.1 53.9 543 682 | ... ] .
1976 56.9 60.7 60.5 - 52.0 52.2 §68.0 68.2 §7.4 §7.2 894 | ... ! ...
1977 60.6 64,2 83.8 56.0 56.9 50.6 61.9 61.0 60.8 832 | ... | ..
1978 65.2 68.8 67.5 60.8 60.7 63.0 68.7 65.5 85.4 87.5 1043 | ...
1979 728 76.6 75.3 671.5 675 71.2 734 71.9 729 74.0 1141 | ...
19680 82.4 86.0 85.7 77.9 78.2 81.6 819 80.8 828 823 1287 | .. .
1961 80.9 93.2 231 88.1 887 90.4 801 892 914 801 1386 | ...
10882 96.5 97.0 86.9 980 864 06.3 96.1 05.8 96.8 95.6 1468 | ..
1083 99.6 99.8 100.0 98.4 99.2 99.7 99.6 00.6 99.6 99.6 1'52.9 ......
1984 103.8 1032 103.1 104.8 104.4 104.0 104.3 104.6 1037 103.9 1590 | ...
1085 1076 105.4 105.2 109.9 100.6 1080 108.4 100.1 107.2 107.6 1643 | ...
1988 100.6 104 4 1017 115.4 1146 109.8 112.8 1135 108.8 109.68 1673 | ...
1987 113.6 107.7 104.3 120.2 119.14 1136 117.2 118.2 1126 113.6 1730 | ...
1688 1183 1115 107.7 1267 1243 1183 122.3 123.4 117.0 1183 1763 | ...
1088 124.0 11867 112.0 1318 1301 1237 128.1 129.0 122.4 124.0 1870 | ...
1990 1307 1228 117.4 130.2 136.8 1303 | 1347 1355 128.8 130.7 1963 | ..
1801 136.2 126.6 1213 148.3 1433 136.1 140.9 1421 1338 136.2 034 | ...
1992 1403 128.1 124.2 1820 148.4 140.8 | 1454 1473 137.5 140.3 2085 | ..
1993 1445 131.8 126.3 1579 153.8 145.1 150.0 152.2 1412 1445 2137 | .
1994 1482 133.8 127.9 163.1 158.4 1490 | 15441 156 5 1447 148.2 2182 | ...
19805 162.4 1364 120.8 168.7 163.5 1531 158.7 161.2 148.6 162.4 235 | ...
1996 156.8 1399 1326 1741 168.7 1575 163.1 165.6 152.8 166.9 2295 | ...
1897 160.5 141.8 1334 1790.4 173.9 161.1 1671 169.5 156.3 160.5 2344 | ...
1668 183.0 1419 1320 184.2 178.4 1634 170.9 1734 158 6 163.0 QW77 § e
1999 168.8 144.4 1340 188.8 1827 167.0 | 1744 177.0 162.0 166.6 2427 | ...
2000 172.2 1402 139.2 195.3 188.9 1730 | 1788 1813 1873 172.2 250.8 102.0
2001 1774 150.7 138.9 203.4 196.6 177.8 183.8 186.1 1718 1771 2578 1043
2002 1788 148.7 1380 2008 202.5 180.5 187.7 180.5 1743 1790 281.9 105.6
2003 184.0 151.2 136.5 216.5 208.7 184.7 1806 193.2 1781 184 0 267.9 107.6
2002: Jan 1774 147.8 133.5 208.3 190.2 1774 1887 188.2 1717 1771 257.9 104 4
Feb 177.8 148.1 133.0 2073 200.2 1782 | 1865 186.2 1724 177.8 258.9 104.5
Mar 178.8 149.4 1356 200.0 200.8 17682 187.1 189.8 173.3 178.8 2603 106 1
Apr 178.8 151.0 137.8 208.4 201.2 180.4 187.5 160.3 1743 1708 2618 108.7
May 179.8 150.5 1373 2088 2016 180.4 187.4 160.2 174.2 170.8 261.7 108.7
June 1799 149.8 136.3 200.8 2026 1806 | 1873 190.1 174.4 170.8 2620 108.7
July 180.1 149.3 1355 207 203.3 180.8 187.5 100.3 1745 180.1 2623 105.7
Aug 180.7 1496 1356.0 2115 204.2 181.5 188.1 191.0 1750 1807 263.1 108.0
Sept 181.0 150.2 1367 2118 204.4 181.8 188.4 191.3 1753 181.0 2835 106 2
Oct 181.3 150.7 137.3 2117 204.2 1822 188.8 1618 175.6 181.3 264.0 106.4
Nov 181.3 150.8 137.0 211.8 204.3 182.1 188.8 191.8 175.6 181.3 2640 106.3
Dec 180.9 1487 135.8 2119 204.3 181.8 188.6 191.4 175.1 180.9 263.4 106.0
2003; Jan 181.7 150.0 135.8 2131 205.5 182.4 188.0 191.8 1759 181.7 264.6 106 4
Feb 183.1 1520 138.3 2140 208.4 183.8 188.7 182.8 177.3 183.1 206.6 107 2
Mar 184.2 163.4 139.8 2151 207.4 185.2 190.2 163.0 178.4 184.2 268.2 107.8
Apr 183.8 152.2 138.8 2151 207.5 184.7 1802 103.1 178.0 183.8 207.6 107.6
May 183.5 150.9 138.5 2159 2082 1843 | 1603 103.2 177 183.8 267.2 107.4
June 183.7 150.4 1358 216.8 200.1 184.5 160.3 193.0 1779 183.7 2687.5 107.8
July 183.9 150.0 1349 217.8 209.8 184.6 160.6 183.2 178.0 183.9 287.8 107.5
Aug 184.8 1508 135.0 218.0 2103 185.3 | 100.8 193.5 178.7 184.6 268.8 107.8
Sept 186.2 152.0 137.3 218 2103 188.0 181.0 103.8 176.2 185.2 269.7 108.1
Qct 185.0 151.4 136.1 218.4 2108 185.6 1917 1942 1781 185.0 269.4 108 1
Nov 184.8 1509 135.0 217.8 209.9 184.9 191.6 193.9 178.8 184.5 268.6 107.7
Dec 184.3 150.4 133.8 2179 209.9 184.4 191.5 103.6 178.2 164.3 268.4 107.5
' CPI-U-X1 is @ rental equi ' costs for the CPI-U for years prior to 1883, the first year for which the official index i such a

 CPI research series using current

1ce approach (o h
CPI.U-X1 Is rebased to the December 1982 valua of the CPI-U (1982-84=100) and is Igentical with CPI-U ¢ata from December 1982 forward. Data prior to 1867 estimated by

ds (CPI-U-RS) i

? Chained consumer pnce index introduced in August 2002. Data for 2002 and 2003 are subject to revision
Nole.—See Note, Table B-60.

Saurca: Dapartment of Labor, Bureau of Laber Statistics,

ad in June 1988, Data for 2003 are preliminary. All dala are subject to revision annually.



TABLE B8-73,—8ond ylelds and interast rates, 1929-2003
{Percent per annum)

. Corporate bonds High-grade Discount window (Federal
Year and month USS. Treasury securilies (Moody's) murdcipal bonds ':“::‘::;’f Prime ’f‘::; Reserve Bank of New York) ** | Federal
Bills (new issues)' Constanl maturities? R sa (Standard & yietds* ba:\ks‘ Primary ol funds rate’
3-month | 6-month | 3-year | 10-year | 30-year Aaa 2 Poor's) credit scount rate
kL 73 Y e T o | e P e 473 5.80 427 ] ... 550-600 | .. 516 | ...
1933 0.515 449 1.76 4.7 | . 1.50-4.00 256 | ...
1938 0.023 | e [ e [ e | e kX2 4.96 ‘278 1 ... 1.50 100 1 ...
1940 0.014 284 475 2,50 1.50 1.00
1941 0.103 R PR OV 277 433 2.10 1.50 1,00
1942 0326 | e | e | e 2.83 4.28 2.36 1.50 $4.00
1943 0373 | i b e | e | e an N 208 | .. 150 | 00 | e
1944 0.375 RO VR R T 272 3.61 186 | .. 150 | ... 400 |
1945 0.375 e e e b e 262 3.20 1.67 180 | ... 8400 e
1946 0378 | . ]| e 253 3.05 164 | ... 180 | ... 8400 | e
1947 0594 | . | e [ e 2.861 3.24 200 1 ... 1.50-4.78 | ... 1.00
1948 1.040 RO R R, 282 347 240 ] ... . 175200 | ... 134 1 ...
1949 1102 | e ] 2.66 342 221 | e 200 | ... 150 | ..
1950 -3 1: N R R T 2.62 324 198 | ... 207 159 )} ...
1951 1552 | e b o | e | e 2.88 3.41 200 | ... 25 | ... 17 1 ...
1952 1766 | e b e | e | 2.96 3.82 219 | ... 360 | ... 175 | e
1953 1.831 247 285 | ... 3.20 3.74 272 | .. 17 | e 199§ ...
1954 0953 | ... “1.63 2400 | e 2.90 3.54 237 | e 305 160 | ...
1955 1.753 247 2.82 3.08 3.53 2.53 3186 1.89 1.78
1956 2.656 3.19 3.18 3.38 388 293 3.77 2.77 2.73
1957 3.267 3.98 3.65 389 4.71 3.60 4.20 .12 3
1958 1839 | ... 284 332 | ... 379 473 ase | . 383 | ... 218 1.57
1959 3.405 3.832 446 433 | .. 4.38 5.05 39 ] e 448 | ... 3.3 3.30
1960 2.928 3.247 3.98 412 | ... 4.41 5.19 2 2 R . 482 | ... 353 3.22
1961 2.378 2.605 3.54 388 | .. . 4,35 5.08 346 ) ... 4.50 3.00 1.96
1962 2.778 2.908 347 3.95 423 5.02 318 450 | .. . 3.00 2.68
1963 3187 3.253 3.67 400 | ... 4.26 4.86 323 5.89 450 | .. 323 3.18
1964 3.549 3.686 403 4.19 | ... 4.40 483 3.22 583 450 | ... 3.55 3.50
1865 3.954 4,055 4.22 428 | ... 4.49 4.87 .27 5.81 454 | ... 4.04 4.07
1966 4.881 5.082 523 492 | .. 513 5.67 3.82 6.25 563 | ... 4.50 5.11
1967 4.321 4.630 5.03 507 | ... 5.51 6.23 3.98 6.46 5.61 4.19 4.22
1968 5339 5470 5.68 565 6.18 6.94 4.51 6.97 6.30 5.16 5.66
1969 6.677 6.853 7.02 6.67 7.03 7.81 5.81 7.81 796 | ... 5.87 8.20
1970 6.458 6.562 7.29 735 8.04 9.11 6.51 8.45 7.9 595 7.18
1971 4.348 4511 5.65 6.16 7.39 8.56 5.70 7.74 5712 | .. 4.88 4.66
1972 4.071 4,466 5.72 6.21 7.2% 8186 5.27 7.60 525 | e 4.50 4.43
1973 7.044 7.78 6.95 6.84 7.44 8.24 5.18 7.96 803 | .. 6.44 8.73
1974 7.886 7.926 7.82 756 | ... 8.57 9.50 6.09 8.92 1081 | ... 7.83 10.50
1975 5.838 6.122 7.49 799 | ... 8.83 10.61 6.89 9.00 786 | ... 8.25 5.82
1978 4.989 5.266 8.77 7.61 8.43 8.75 6.49 9.00 684 | ... 5.50 5.04
1977 5.265 5.510 8.69 7.42 775 8.02 8.97 5.56 9.02 6683 | ... 5.46 5.54
1978 7.221 7.572 a.2¢9 6.41 8.49 8.73 848 5.90 9.56 808 | ... 7.46 7.93
1979 10.041 10.017 9.7 9.44 9.28 9.63 10.69 6.39 10.78 12.67 10.28 11.19
1980 | 11.506 11.374 1155 11.46 11.27 11.94 13.67 8.51 1266 1527 | ... 1.77 13.38
1981 14.029 13.776 1444 | 1381 13.45 1417 16.04 11.23 14.70 1887 | ... 13.42 16.38
1982 10.686 11.084 1292 | 13.00 12.78 13.79 18.11 11.57 15.14 1488 | ... 11.02 12.26
1983 8.63 8.75 1045 | 11.10 11.18 12.04 13.55 9.47 1257 10.79 8.50 9.09
1884 9.56 9.80 1189 | 1244 12.41 2.7 14,19 10.15 12.38 1204 | ... 8.80 10.23
1985 7.48 7.66 9.84 10.62 10.79 11.37 12.72 9.18 11.55 993 | ... 7.69 8.10
1986 5.98 6.03 7.08 7.68 1.78 9.02 10.39 7.38 10.17 833 | ... 6.33 6.81
1987 5.82 6.05 7.68 8.39 8.59 9.38 10.58 7.3 .31 821 | ... 5.66 6.66
1988 6.69 6.92 826 | 8.85 8.98 9.71 10.83 7.76 9.19 932 | ... 6.20 7.57
1989 8.12 8.04 8.55 8.49 5.45 9.26 10.18 7.24 10.13 1087 | ... 6.93 8.21
1990 7.51 747 8.26 8.55 a.61 9.32 10.36 725 10,05 10.01 S 6.98 8.10
1991 5.42 549 6.82 7.88 8.14 8.77 8.80 6.89 9.32 846 | ... 545 5.69
1992 3.45 357 5.30 7.01 787 8.14 8.98 8.41 8.24 825 | ... 328 3.82
1993 3.02 314 4.44 5.87 6.59 7.22 7.93 5.6 720 600 | ... 3.00 3.02
1994 4.29 4,66 6.27 7.09 7.37 7.96 8.62 6.19 7.49 7145 | ... 3.60 421
1985 5.51 5.59 6.25 8.57 6.88 7.59 8.20 5.95 7.87 8.83 5.21 5.83
1996 5.02 5.09 5.99 8.44 6.71 .37 8.05 5.75 7.80 821 | ... 5.02 5.30
1997 507 5.18 6.10 8.35 6.61 7.26 7.86 5.55 mmn 8.44 " §.00 5.468
1998 481 485 5.14 528 5.58 6.53 7.22 5.12 1.07 835 | ... 4.92 535
1999 466 478 549 5.65 5.87 7.04 787 543 7.04 8.00 4,62 4.97
2000 §5.85 5.82 6.22 6.03 5.94 7.82 8.26 577 7.52 9.23 573 6.24
2001 3.45 339 4.09 8.02 5.49 7.08 7.95 5.19 7.00 6.91 3.40 3.88
2002 1.62 1.69 3.10 461 | ... 6.49 7.80 5.05 6.43 4687 | ... 1.17 1.67
2003 1.02 1.06 210 401 | ... 5.67 8.77 473 5.80 4.12 212 | v 1.13

' Rate on new issues within period; bank-discount basis.
7 Yields on the more actively traded issues adjusied lo constant matusities by the Department of the Treasury. In February 2002, the Department of the Treasury discontinued publication of the 30-year serles.
? Beginning December 7, 2001, data for corporate Aaa series are Industrial bonds only.
* Effective rate (in the primary market) on conventional morigages, reflecting fees and charges as well as conlract rale and assuming, on the average, repayment al end of 10 years. Rales

beginning January 1973 nol strictly comparable with prior rates.
See nex!t page for continuation of table,
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EMPLOYER COSTS FOR EMPLOYEE COMPENSATION—MARCH 2004

Employer costs for employee compensation averaged $24.95 per hour worked in March 2004, the U.S.
Department of Labor’s Bureau of Labor Statistics reported today. Wages and salaries, which averaged $17.71,
accounted for 71.0 percent of these costs, while benefits, which averaged $7.23, accounted for the remaining
29.0 percent. (See table 1.) Benefits, as a percentage of total compensation, have risen in the past three years
from 27.4 percent of total compensation in March 2001. Employer Costs for Employee Compensation, based
on the Bureau’s National Compensation Survey, measures employer costs for wages, salaries, and employee
benefits for nonfarm private and State and local government workers.

Beginning with this release, Employer Costs for Employee Compensation data are based on new
classifications of industry and occupation: the 2002 North American Industry Classification System (NAICS),
and the 2000 Standard Occupational Classification (SOC). These systems replace the 1987 Standard Industrial
Classification System (SIC) and the Occupational Classification System (OCS). Effective with this release,
estimates for employer costs will no longer be available by SIC and OCS. See page 24 for more details.

Compensation costs in private industry

In March 2004, private industry employer compensation costs averaged $23.29 per hour worked. Wages
and salaries averaged $16.64 per hour (71.5 percent), while benefits averaged $6.65 (28.5 percent.) (See table
5.) Wages and salaries, as a percentage of total compensation in the private sector, have dropped in the past five
years from 73.0 percent of total compensation in March 1999.

Employer costs for paid leave averaged $1.50 per hour worked (6.4 percent), supplemental pay averaged
66 cents (2.8 percent), insurance benefits averaged $1.65 (7.1 percent), retirement and savings averaged 80 cents
(3.4 percent), and legally required benefits averaged $2.01 (8.6 percent) per hour worked. Among legally
required benefits, Social Security and Medicare (formerly titled Social Security) averaged $1.39 (6.0 percent),
Social Security (formerly titled OASDI) averaged $1.12 (4.8 percent), and Medicare averaged 27 cents (1.2
percent). (See table 5.)
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Table 11. Employer costs per hour worked for employee compensation and costs as a percent of total compensation: Private industry
workers, by occupational group and full-time and part-time status, March 2004

Benefit cosls
Total Wages
Series compen- | and pald Supple- R,:::::' Legaly | o
sation | salaries Total leave mental | Insurance d required benefi r 1
pay an beneiits | oenefits
j savings
Cost per hour worked
All full-time workers in private industry $26.50 | $18.62 $7.88 $1.84 $0.81 $2.01 $0.98 $2.20 $0.05
Management, professional, and related .... 41.59 29.89 11.90 3.4 1.32 2.61 1.59 2.89 .08
Managemant, business, and financial ... 46.08 2.77 13.31 3.74 1.99 2.69 1.7 3.06 A1
Professional and relaled 38.43 27.53 10.91 3.18 .85 2.55 1.51 .77 .06
ales and office 21.24 15.21 6.03 1.41 .50 1.80 .65 164 .03
Sales and related 22.63 17.00 5.63 1.24 .60 1.45 .53 1.79 (2)
Office and adminislrative SUPPOMt ...........ceveserisusssssennnes 20.61 14.40 6.21 1.49 45 1.96 .70 1.57 .03
Service ... . 14.02 10.14 3.91 has .25 1.20 29 1.39 ()
Nalural resources, construction, and maintanance ....... | 27.03 18.59 8.44 1.37 .88 2,02 1.24 2.91 .03
Construction and extraction 27.05 18.58 8.47 87 .80 1.93 1.48 3.27 .02
Installalion, maintenance, and repair 27,17 18.71 8.45 1.84 84 2.15 .88 2.50 04
Production, transportation, and material moving .. 21.62 14.29 7.33 1.32 .87 2.02 93 213 .06
Produclion 21.74 14.08 7.68 1.42 1.01 2.10 .89 2.06 .08
Transportation and material MOVING ........cvceeerrvssssusnnsnse 21.46 14.53 6.87 1.18 67 19 .85 2.22 .03
All part-time workers in private Industry ... 12.63 10.07 2.56 37 A7 47 18 1.38 (2)
Management, professional, and related ..........coueecconsnanes 29.49 23.50 5.99 1.28 .50 .89 48 272 ()
Professional and related 29.53 23.53 6.00 1.28 52 1.00 44 275 (?)
Sales and office 11.40 9.04 2.36 .34 16 .50 .18 1.18 (2)
Sales and related 9.61 7.84 1.77 .20 .09 .26 A3 1.08 (2)
Office and administrative Support ........cieeeveerssennininsans 13.69 10.59 3.10 .52 21 .80 25 1.31 .02
Service ......... % 8.94 7.36 1.58 .15 .08 .20 .05 1.10 (2)
Production, transportation, and material moving .. 12,08 9.03 3.0 33 A8 .76 .28 1.48 (2)
Transportation and material moving ... 12.23 8.99 3.25 .35 .18 .87 .33 1.51 (2)
Percent of total compensation
All full-time workers in private industry 100.0 703 29.7 6.9 3.0 78 3.7 8.3 0.2
Management, prafessional, and related .... 100.0 714 28.6 8.2 3.2 6.3 3.8 6.9 2
Management, business, and financial ... 100.0 711 289 8.1 4.3 5.8 k¥4 6.6 2
Professional and related 100.0 71.8 28.4 8.3 22 6.6 3.9 7.2 2
Sales and office 100.0 716 28.4 6.7 23 8.5 3.1 7.7 1
Sales and related 100.0 754 24.9 55 26 6.4 23 7.9 (%)
Office and administralive SUPPOM .......ccciersimensiassnsirinnens 100.0 69.9 30.1 7.2 2.2 9.5 3.4 7.6 2
Service 100.0 721 27.9 5.5 1.8 8.5 2.1 9.9 (3)
Natural resourcas, construction, and maintenance ........... 100.0 68.8 31.2 5.1 3.2 7.5 4.6 10.8 A
Construction and extraction 100.0 68.7 3.3 3.6 3.0 7.1 5.5 121 A
Installation, maintenance, and repair ......... 100.0 68.9 IR 6.8 34 7.9 3.6 9.2 2
Production, transportalion, and material moving .. 100.0 66.1 3.8 6.1 4.0 9.3 4.3 9.8 3
Production 100.0 64.8 35.2 6.5 4.7 9.8 45 9.5 4
Transportation and material MOVING ......euvccssnsnnerisnne 100.0 68.0 32,0 5.5 3.1 8.9 40 10.3 A
All part-time workers In private Industry ... 100.0 79.7 20.3 29 1.3 37 1.4 10.9 (3
Management, professional, and related .......cennees R 100.0 79.7 20.3 4.3 1.7 3.4 1.6 9.2 { 3)
Prolessional and related 100.0 797 20.3 43 1.8 34 1.5 9.3 (3)
Sales and office 100.0 79.3 20.7 3.0 1.3 4.4 16 10.4 (3)
Sales and related 100.0 81.5 18.5 21 1.0 2.7 14 1.3 3)
Office and administrative support ... 100.0 7.3 227 3.8 1.5 5.8 1.8 9.5 A
Service 100.0 823 17.7 1.7 9 2.3 5 123 (3
Production, transportation, and material moving ... 100.0 74,7 253 2.8 1.5 6.3 23 12.3 (3)
Transportation and material moving 100.0 735 26.5 2.8 1.5 71 2.7 124 (3)

1 Includes severance pay and supplemental unemployment benefils.

2 Cast per hour warked is $0.01 or less.
3 Less than .05 percent.

Note: Tha sum of individual ilems may not equal totals due to rounding.




~

McCoin,Kenneth-1/17/2005

y

Marilyn Murphy v. Gallery Model Homes, Inc.

- Page 1
1 IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
2 HOUSTON DIVISION
3
MARILYN MURPHY AND ) NO. H-04-0621
4 MARTIN G. MCDANIEL, )
INDIVIDUALLY, AND ON )
5 BEHALFEF OF OTHERS )
SIMILARLY SITUATED )
6 )
Plaintiffs )
7 )
VS. ) JURY DEMANDED
8 )
: GALLERY MODEL HOMES, )
i9 INC. D/B/A GALLERY )
! FURNITURE )
¢) )
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11
12
’ -k********************************‘*****************
13
‘ ORAL DEPOSITION OF:
14
KENNETH McCOIN
15
JANUARY 17, 2005
1
6 *****************************************v*********
17
18 ORAL DEPOSITION of KENNETH MCCOIN,
produced as a witness at the instance of the
19 Defendants and duly sworn, was taken in the
above-styled and numbered cause on the 17th of
20 January, 2005, from 10:09 a.m. to 1:13 p.m., before
Jill M. Phillips, CSR in and for the State of Texas,
21 reported by machine shorthand, at the offices of
Mr. Scott Newar, Attorney at Law, 700 Louisiana, f
22 Suite 2550, Houston, Texas 77002, pursuant to the ‘
. Federal Rules of Civil Procedure and the provisions f
23 stated on the record or attached hereto. i
24 ,
25 DEFENDANT’S |
EXHIBIT
o 06 L — e pa——— = pdl

354-2339




McCoin,Kenneth-1/17/2005
Marilyn Murphy v. Gallery Model Homes, Inc.

Page 2 Page 4 ]
1 INDEX | (McCoin Exhibit Nos. | - 13 marked.)
APPERLANCES ......ovuvrnrcrcrnrenrarserne 3 2 KENNETH McCOIN,
2 ExhibitIndex .ocooorvnciinrcnrnienns 2 3 after being first duly sworn, testified as follows: ‘
3 KENNETHMCCOIN: 4 EXAMINATION i
151 Sigl;x?mn;atéon by Mr. Meyer ............... 4 5 BY MR. MEYER: }
ature an . ;
CRANEES ... N/A 5 Q Sinpleasestate your full name. !
6 Reporter's Certificate .........ooecuereenne 81 8 ’ - RO 1
7 EXHIBITS Q. How would you like me to refer to you? !
8 NUMBER PAGE 9 A Ken ‘ |
9 . MECOIN | weomvreeervrrrrnssssmnmrsnennonns 4 10 Q. Ken. Allright. Ken, at this stage of |
10 MCCOiN 2 coomerovvorvesorsnrersrne 4 I1  the deposition, I'd like to go through and identify ||
Il McCoin3 coirveeeinrrcons 4 12 a number of the exhibits that are here before us ;
12 McCoind ....oovvervveveeriinne, 4 13 today. 1 believe Exhibits 1 through 11 you have !
13 McCoin 5 .o 4 14 brought with you, and then I've got 12 and 13, which
14 McCoin 6 ..., 4 15 1 believe Mr. Newar has previously produced to us.
15 McCo:m T e 4 16 So if you wouldn't mind, would you
16 MceCoin 8 e 4 17 start with Exhibit No. 1 and identify Exhibit 1 for
17 MeCOin 9 e 4 18 us, please, sir. _
}g II:A/Iz(égll;l }(1) ................................ Z 19 A. Sure. l'n_l looking ?t a file that says
2 MeCom 12 20 MeDaniel, Martin MeDaniel. And at the top of that
20 MCCOIN I3 v 4 21 isareport that I prepared on October 13th in this _
22 McCoin 14 oo 47 22 matter. It's labeled as Exhibit 1. ]
23 23 That is followed by Exhibit 2, which
24 24 is a spreadsheet consisting of two pages, one of
25 25 which is a -- a layout of a pre-termination and ]
Page 3 Page 5 1
1 APPEARANCES 1 post-termination calculation. And the second page j
g FOR THE PLAINTIFFS: 2 of Exh.ibit 2 is a history of wages for Mr. McDaniel .
4 Mr Scott Newar 3 extending from 1999 to 2003.
ATTORNEY AT LAW 4 Next is Exhibit 3, which is
5 700 Louisiana, Suite 2550 5 handwritten page by me on matters pertaining to
¢ Houston, Texas 77002 6 Mr. McDaniel, and it has such things as date of
7 7 birth and date of the event and so on.
8 FOR THE DEFENDANT: 8 Next is a group of documents labeled
. llt/[’[r- {&e Meygrh s Peckh 9 as Exhibit 4 and it consists of W-2s for 2003, 2002, ‘
$. Monica Schuz Eecknam 10 followed by notice to -- a document that appears to ;
10 g{%g&;ﬁ;&ﬁgﬁg 111616(’)AMS I1 be anotice of participants. [t's got a GF/Murphy ”3
Houston, Texas 77007 12 0161 stamp, Bates stamp on it. And I think there's ]
11 13 a wage verification notice attached to that.
12 e e 14 Q. On Exhibit 4, that's documentation that
13 15 was provided to you by plaintiffs' counsel; is that
14 16 correct?
15 17 A. That's correct. q
16 18 Q. Is that all the documentation concerning i
{g 19 Mr. McDaniel that was provided to you by plaintiffs' |’
19 20 counsel? ]
20 21 A. [ believe so. Ifit's not in there, then
21 22 yes, that would be if case. Ifit's not in this
2 23 folder --
24 24 Q. It could be in Ms. Murphy's folder? 1
25 25 A. Could be. i
j
1

2 (Pages 2 to 5)
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Page 6 Page 8
1 Q. Idon't think it's there, but we're going 1 such as the event date and wage rates and dates of i
2 to go through that. 2 birth. :
3 A. Okay. [ have brought with me -- for the 3 Lastly, among these documents appears '
4 record, | have brought with me today everything that 4 to be a complaint filed in this matter. It hasa
5 I've received in this matter. 5 November 12th, '03 date on it. There's another
6 Q. Okay. 6 document that Sullens, Johnson, Rohrbach and
7 . A. Exhibit 5 is a report by Helen Reynolds on 7 Magers -- is that correct? Anyway, it sets out some
8 Marilyn Murphy. 8 wage rates apparently in this matter as well.
9 Q. Do you know Ms. Reynolds? 9 Q. Allright.
10 A. Tknow of her, yes. I've never met her. 10 A. And that'sit. Oh, I'm sorry.
11 She's a fine economist. 11 Q. With regard to Exhibit 10, is that all the
12 The next folder is on Mrs. Murphy. 12 documentation that was provided to you concerning
13 Exhibit 6 is a report by me dated October 13th of I3 Ms. Murphy? :
14 last year; followed by Exhibit 7, which is a 14 A. lItis. It also contains, [ think in some j
15 spreadsheet setting forth the calculation for 15 of the letters from Mr. Newar, data that are |
16 Mrs. Murphy, followed by an analysis of her wages, 16 relevant to Mr. McDaniel.
17 at least as I have them. 17 Q. And those letters are within Exhibit 10,
18 Exhibit 8 is some handwritten notes 18 aren't they?
19 containing dates of birth, date of injury and so on 19 A. Yes. No. |1 is a report from Helen
20 for Mrs. Murphy, her wage rate, et cetera. 20 Reynolds reflecting Mrs. Murphy.
21 Exhibit 9 are the documents that I 21 And I think 12 and 13, 12 is my
22 used in this matter -- in both these cases to gauge 22 resume. And 13 is a Rule 26, testifying history
23 the economic perimeters of the matter. The first 23 over the last four years.
24 document is worklife tables of the United States for 24 Q. Is your resume accurate as of today?
25 men and women. That is followed by the appendix of | 25 A. Yes.
Page 7 Page 9 |
1 the Economic Report of the President, which contains 1 Q. Is the federal disclosure, Exhibit 13,
2 data relevant to wage growth, discount rates, 2 accurate as of today? '
3 inflation and so on. 3 A. No. It's about July of last year.
4 And lastly in this document is a U.S. 4 Q. Do you have an updated disclosure, case
S Department of Labor news release 04-1105, which 5 retention disclosure?
6 contains fringe benefit data for various classes of | 6 A. Do not. 1
7 workers. ) 7 Q. How often do you update your disclosures?
8 Exhibit 10 is W-2 statements for 8 A. As often as the whip is cracked over my
9 2000, a pay stub dated for the pay period ending 9 head, I suppose. As often as needed. 1 intend to
10 12-25-01 for Mrs. Murphy. 10 update, I just haven't done it...
11 There is what appears to be a pay 11 Q. Let me see the first set of exhibits.
12 stub dated 9-20-04 for Mrs. Murphy. There is a 2003 12 A. Sure. .
13 W-2 from DVS, Inc. to Mrs. Murphy reflecting a W-2 13 Q. In regard to the documents marked as -
14 statement. That is followed by a series of 14 Exhibit 4, did you ask for these particular
15 documents that pertain to Mrs. Murphy. It begins at 15 documents or were they just sent to you?
16 GF/Murphy 0245 and extends for the next several 16 A. Part of them were sent to me. I asked for
17 pages and appears to conclude at 20 -- 0264. And 17 all that were available. There was a subsquent
18 these apparently have to do with some Texas 18 batch that was sent to me. I think that was with
19  Workforce Commission documents. 19 respect to Mrs. Murphy. But there's a standing :
20 That is, in turn, followed by a 20 request for data on wages, historic wages. But some
21 letter from Scott Newar dated October the 2nd, 2004 21 of them were sent and some of them, after a request
22 setting forth some of the particulars of the 22 for more documents, additional ones were sent. [
23 matter. This is a transmittal letter to me. 23 think they have to do with Mrs. Murphy more so than
24 There's an August 24, '04 letter from Mr. Newar to 24 Mr. McDaniel.
25 me setting out some of the elements of this matter, 25 Q. Is there any information you have n
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Page 10 Page 12
1 requested for Mr. McDaniel that you have not been 1 Q. Did Mr. Newar ever ask you for any of your
2 provided? 2 work product or documentation that you relied upon
3 A. Idon't think so. 3 orused in rendering opinions in this case?
4 Q. Is there any information you have 4 A. [don't think so, no.
5 requested for Ms. Murphy that you have not been 5 Q. Looking in particular at Exhibit 9, I see
6 provided? 6 that we have a "Worklife Estimates: Effects of Race
7 A. Well, let me back up. Yes. There are 7 and Education” dated February, 1986. Are you aware.
8 standing requests for wage data. Because of the 8 of whether or not there is a more recent report of a
9 nature of this, the fact that both of them are 9 similar nature put out by the U.S. Department of
10 continuing to work, obviously there is a need for 10 Labor?
11 the latest and greatest in way of what they have 11 A. No.
12 earned. So as soon as that becomes available, yes, 12 Q. Do you believe there is or is not?
13 we'd like to have that. 13 A. Ibelieve there is not. These are dated
14 Q. Inregard to Mr. McDaniel, did you have 14 documents, there's no question about it. But they
15 all the information that you believe necessary in 15 have not, to my knowledge, updated these things.
16 order to render opinions in this case? 16 The data goes back to about '79, '80. Now, there
17 A. Ithink so. 17 are similar documents put out by private sources,
18 Q. How about Ms. Murphy? 18 but none by the Labor Department.
19 A. Yes. 19 Q. Are you familiar with any information that
20 Q. In regard to Exhibits 2 and 3, when were 20 is put out by the government or private people or
21 those prepared? 21 private companies that contains information on race
22 A. At the time of the report. 22 and education's effect on worklife expectancies?
23 Q. At the time of the report? 23 A. Yes.
24 A. Yes. - 24 Q. Do those tables differ with the table you
25 Q. Did you make them available to Mr. Newar? |25 used that's marked as part of the Exhibit 9?
Page 11 Page 13
1 A. Idon't think it was discussed. It would 1 A. They differ according to their findings.
2 be available. The reason why I did not include it 2 I attribute that not due to a difference in
3 is my appreciation of it is it's cryptic. Should he 3 methodology, but due to a difference in time and due
4 ask for it, [ certainly will provide it. 4  to -- part of it may be due to a difference in data
5 Q. Exhibits 2 and 3 constitute your work 5 samples. I don't know. But it'd be the source -- I
6 product in regard to Mr. McDaniel, correct? 6 may be telling you more than you want to know, but
7 A. Correct. 7 Allen wants to.
8 ‘Q. Allright. In regard to Exhibit 7 and 8, 8 The source is the P-60 series that
9 s this your work product in regard to Ms. Murphy? | 9 the Labor Department relies upon, but it may not be
10 A. Yes. 10 specialized to the degree that the Labor Department
11 Q. And were these documents prepared about 11 had at the time they did 2254. But yes, I'm aware
12 the time of your report? 12 that they are; but they do not have the imprimatur
13 A. They were. 13 of the United States Government stamped on their
14 Q. Did you make them available to Mr. Newar? |14 private studies.
15 A. 1did not transfer them, no. They were 15 Q. Do you know the methodology that was used
16 available, of course, but I didn't transfer them. 16 by the U.S. Department of Labor to generate this
17 Q. Exhibit 9, is that part of your 17 particular document we're talking about?
18 documentation and information that you took into 18 A. Yes.
19 consideration in rendering opinions in this case? 19 Q. What is the methodology that was used?
20 A. Yes. : 20 A. They refer to it as either the
21 Q. When did you obtain these documents? Was {21 increment/decrement methodology; or a more
22 it before you got hired in this case? 22 appropriate definition might be a decisiontry
23 A. Oh, yeah. Many, many years ago. 23 method, or a mark-off chain as it's commonly
24 Q. Did you make these available to Mr. Newar? |24 referred to.
25 A. ldid not. 25 Q. Allright. There's a rate of error that

4 (Pages 10 to 13)
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Page 14 Page 16 ||
1 was built into this methodology, correct? 1 correct? |
2 A. ['msure there is. 2 A. TI'd be happy to get you some. Since I ‘
3 Q. Do you know what the rate of error is for 3 wasn't relying on it, I didn't use it. i
4 this table? 4 Q. Allright. What was this particular table \
5 A. Do not. 5 used for in the process of arriving at your opinions |
6 Q. Have you ever sought to determine the rate 6 in this case?
7 of error for this table? 7 A. It sets the number of -- the quantity of
8 A. No. 8 time that each of them would work in the future 1
9 Q. Do you know the rate of error on any more 9 following the trial date, how long they might work. !
10 recent tables that have been generated? 10 Q. Are there any studies you're aware of that {
I A. . Do not. 11 are adjusted for regional anomalies? ;
12 Q. Have you ever used a table more recent 12 A. No. f
13 than this particular table -- 13 Q. You chose to use this table to support
14 A. Yes. 14 your opinion for the length of time that Ms. Daniel
15 Q. --in generating expert reports? 15 and Mr. -- I'm sorry, Ms. Murphy and Mr. McDaniel
16 A. Yes. 16 would remain employed? ’
17 Q. And what tables have you used? 17 A. No. The quantity of time that they would
18 A. There's one by Gamboa, and I use that 18 work. [ know I'm putting a fine point on this, but
19 because a vocational person uses it. There are 19 it's the interval time that they would work, not
20 others out there that I have not used, but it 20 necessarily contiguous blocks of time...
21 allegedly has the same methodology as the labor 21 Q. Total time --
22 department table. 22 A. Yeah. i
23 Q. Does it have different results? 23 Q. -- rather than total contiguous time?
24 A. Itdoes. Women have a longer worklife and 24 A. That's correct.
25 men have a little bit shorter worklife as a result. 25 Q. Have you met Mr. Murphy or Ms. McDaniel? |
Page 15 Page 17 |
1 That's to be expected. All the evidence points in I I'm sorry, I got that wrong. ;
2 that direction. I suppose we could quibble over the 2 Have you met Ms. Murphy or b
3 significance of it, but there seems to be without a 3 Mr. McDaniel?
4 doubt women are working more than they did in '79, 4 A. I've met neither of them, talked to
5 '80. 5 neither of them.
6 Q. Are you basing that opinion on some 6 Q. So you didn't take into consideration in
7 particular study that you've reviewed or personal 7 rendering any opinions any particular information
8 experience? I mean, are you giving that opinion as 8 concerning, for example, their educational level,
9 an expert opinion in this case or is it just a 9 correct?
10 side-bar comment? 10 A. No, I did take that into consideration.
11 A. No, it is -- it is my personal opinion. 11 Q. What is your understanding of their N
12 Ttis my professional opinion. And again, as | say, 12 educational level? [
13 I don't think there's any doubt that men are working 13 A. 1think high school, and high school plus |
14 a little bit less, women are working quite a bit 14 alittle college in the case of Mr. McDaniel. !
15 more. However, we don't have the imprimatur by the 15 That's my appreciation. |
16 U.S. Government, any study that would splita U.S. 16 Q. Did you have any further appreciation for }
17 Department of Labor study. But we see that in labor 17 their health? .
18 force participation rates and -- among women. 18 A. As far as I know, it would be average j
19 So there's cursory evidence to 19 health. They may have varied from that, but my ,
20 suggest that that is the case. And the formal 20 appreciation it was just average health. !
21 studies also concluded that there is a case, but 21 Q. Health can play a role in the amount of i
22 there is no government study that says that's the 22 time one would work in their lifetime, correct? x
23 case. 23 A. Sure. !
24 Q. And you haven't been provided any 24 Q. And you made no adjustments in your ;
25 documentation that would support that opinion, 25 calculations taking into consideration the health of !

P S U S

et e o ol &

e TR

o e trm v @ mrrmmam o Mo ae o m ke e b

5 (Pages 14 to 17)

RLS LEGAL SOLUTIONS, (713) 354-2339




McCoin,Kenneth-1/17/2005
Marilyn Murphy v. Gallery Model Homes, Inc.

‘ , '

Page 18 Page 20
1 either of those individuals, correct? 1 we had requested them, you would have produced
2 A. Correct. There's not been any sort of 2 them. That's the premise that you make and we'll
3 ad hoc adjustment to take into account good health 3 see about that. Because you knew you had an
4 orill health. They're just assumed to be average. 4 obligation to produce them.
5 Q. And you didn't rely upon any information 5 Q. (By Mr: Meyer) Let me ask you about this
6 that is specific to the City of Houston in 6 document that's-also part of Exhibit 9. Can you
7 determining their estimated length employment, 7 identify that for us, sir?
8 correct? 8 A. Yes. The top document is from the
9 A. Correct. 9 Economic Report of the President 2004 and it
10 Q. And their length of employment could be 10 contains data from the appendices that is sort of
11 much less depending on a number of factors than wha} 11 the warehouse of economic data economists generally
12 the document is that you used for worklife 12 rely upon, and it is wage growth and interest rates
13 estimates, correct? 13 and inflation.
14 A. Correct. 14 - Q. Does this document have any adjustments
15 Q. And what would those factors be? 15 for regional peculiarities?
16 A. It could be any number. It could be 16 A. No.
17 health. It's probably unlimited in the facts that 17 Q. Does this document have a section that
18 change their working. They could win the lottery, 18 deals with sales in the furniture industry?
19 that sort of thing. I mean, ['m serious. 19 A. Does not.
20 Q. They could decide that they just don't 20 Q. How about sales in general?
21 want to work as much. 21 A. Does not.
22 A. That's true. 22 Q. And what part of this document did you
23 Q. In fact, that would probably be more 23 take into consideration in rendering opinions in
24  likely than winning the lottery, don't you think? 24 this case, sir?
25 A. Not if you listen to the lottery boys. 25 A. The wage growth. There is a Table B-49 on
Page 19 Page 21
1 Yes. I'm being facetious. 1 the front page that shows compensation, real
2 Q. Did you read Ms. Reynolds' report? 2 compensation per hour and nominal compensation. If
3 A. ldid. Ilooked at it this morning. [ 3 you want me to mark that.
4 didn't get a chance to give it its full due. It 4 Q. Yeah, if you wouldn't mind, just however
5 struck me that there may be a couple of documents 5 you would like to.
6 missing from in there. She refers to tables I 6 A. (Witness complies.)
7 didn't quite have. I don't know if that's my error 7 Also of interest is Table B-60 which
8 orwhat. 8 contains consumer price index. And on the last page
9 MR. NEWAR: For the record, those 9 there is a history of interest rates from various
10 have not been produced to plaintiffs’ counsel. 10 securities, bonds, for U.S. Treasury and so on, and
11 MR. MEYER: For the record, they've 11 I used three-month bills as a basis. And on the
12 been available as stated in our pleadings, and yet 12 very last page is a document that [ prepared that
13 you have not requested it. 13 amalgamates the relevant portions of the previous
14 MR. NEWAR: You can review these any 14 pages that I've discussed.
15 time you want to, Mr. Meyer. 15 And I'll explain it to you this way:
16 MR. MEYER: No, I couldn't have. You 16 We have a number of observations, the year of the
17 had a duty to produce them or let us know that they 17 observations. We have a group of three data series
18 were available, and you chose not to do that. 18 labeled as reported and as reported in the Economic
19 MR. NEWAR: That is incorrect, sir. 19 Report of the President, then the percent change
20 MR. MEYER: We'll see. 20 from year to year. And they converted to an index
21 MR. NEWAR: We will see. For the 21 that has as its base Year 2000 -- 1970, excuse me.
22 record, Mr. Meyer never requested any documents he's |22 And the very last section, which is
23 reviewing today. 23 where all this leads us, is called the real index
24 MR. MEYER: That will be the 24 compensation growth and yields. And over the
25 centerpiece of my brief. Because I assume that if 25 last -- since 1973, over the last 30 years,
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Page 22 Page 24
1 compensation has grown at about 9.6 percent, yields 1 the 1.1/2 percent discount rate.
2 about 1.39 percent. These are real compensation, 2 Q. Why did you choose to use a time period
3 and real yields are in the vernacular of the federal 3 from 1973 to 2004?
4  courts, the below market discount rate. And next to 4 A. To take into account all the fluctuations
5 that we have the nominal rates over that same 5 that can occur on a short-term basis, all the booms
6 interval of time. But that's what this document 6 and busts. In other words, not to -- to avoid a
7 represents. ’ 7 time period that would be unrepresentative of what
8 Q. I'm going to ask you some questions about 8 we might see on average in the future.
9 this last page. But first, let me go through this 9 Q. Was there data available before 1972?
10 economic report. 10 A. Sure.
11 Did you use any document in rendering 1 Q. And so, why did you choose to begin in
12 your opinions in this case? 12 1973?
13 A. Yes. 13 A. You're on the horns of a dilemma when
14 Q. Did you make it available to Mr. Newar? 14 selecting data. You want to avoid something called
15 A. Ididn't provide it to him, no. 15 small sample buys which occurs when you have less
16 Q. Is this document referred to in your 16 than 30 observations statistically. If you go back
17 report? 17 too far in time, then you arrive at an economy that
18 A. ldon't know. I don't think the document 18 perhaps no longer exists. That may not be case in
19 s, no. No. 19 terms of interest rates as they exist today. But
20 Q. Is the data from this Economic Report of 20 there is something called structural changes that
21 the President, February of 2004, is that referenced 21 occur in the economy.
22  in your report? 22 And so as do not -- if you went back
23 A. Yes, it is referenced. Talking about real 23 to the 1800s, we don't have horse and buggies. That
24 interest rates are the below market discount rate. 24 changes the economy. So you want to use something
25 Q. And just for the record, this last page of 25 that's recent, but not so recent that whatever we
Page 23 Page 25
1 this document it's got -- in the first column, it 1 pick turns out to be the tangential selection of
2 says number zero through 33. That's not meant to be| 2 data, you might say. That's the reasons.
3 part of this Economic Report of the President, 3 Q. So, is it your testimony there have been
4 correct? 4 no structural changes in the economy from '73
5 A. [ltis not part of the Economic Report of 5 forward?
6 the President, but it is relevant to those prior 6 A. No. They're always -- they're ongoing
7 pages. That's why it's attached there. 7 structural changes. However, we cannot identify
8 Q. TI'll go into it separately. I just wanted 8 them. We know that they exist from day-to-day, but
9 to ask you about that. 9 we have, again, this dilemma. If you pick too short
10 Could you show me in the Exhibit 1 10 a date, then you run the risk that you use too low
11 where the information is that you reported in 11 of interest rate in today's setting, for example.
12 Exhibit 1 that came from this particular report? 12 Interest rates are very low today. They're not
13 A. Yes. The real rate of interest is 1.1 13 likely to stay that low. So if you were to pick
14 percent -- | rounded it up to 1.1 percent. 14 today's interest rate, you would overstate the
15 Q. Why did you do that? 1S economic loss or potential economic loss. And it's
16 A. Real interest rates have been on the 16 for that reason, you don't want to do it.
17 increase in recent years and just to make it a round 17 Q. And so you've used an estimated interest
18 number and give credence to this trend, it was 18 rate for F bills of 1-1/2 percent?
19 rounded up. 19 A. Right.
20 Q. How did that affect your numbers? 20 Q. And what is the T bill rate today?
21 A. It has the effect of reducing the damage 21 A. About 1-1/2 percent nominally. It's about
22 claim. 22 2-1/4. It's 2-1/4 percent at the present. So if we
23 Q. So this economic report is reflected in 23 had something on the order of magnitude of
24 your appraisals in regard to interest rates? 24 three-quarters of | percent inflation, which [
25 A. Yes. That document is used to arrive at 25 assure you we do, then you're in negative T bill
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1 territory, negative yield territory. But that is 1 you've come up with are not a major factor. Is that
2 not something that is probably going to sustain 2 what your testimony is?
3 itself over the future. So for that reason, I think 3 A. Both interest rates and growth rates.
4 it would be inappropriate to use that -- projecting 4 They're not going to be big players in the
5 that into the future. S mathematics of this calculation. ‘
6 Q. You think it would be inappropriate to use 6 Q. And what would be the biggest factor?
7 1-1/2 percent? 7 A. Wages. .
8 A. No, because that's -- we have a lot of 8 Q. What they earn or likely to earn, correct?
9 empirical data to suggest that that's something we 9 A. Yeah. :
10 can expect over a long period of time. 10 Q. Let me turn your attention to the third
11 Q. Isn't the empirical data that's available 11 document within Exhibit 9. Can you tell us what
12 presently indicate that we can expect a higher real 12 this document's here for.
13 interest rate, higher than 1-1/2 percent? 13 A. Yes. That's the fringe benefit
14 A. And what would that be? I don't know what 14 calculation. It's U.S. Department of Labor 04-1105.
15 that would be. 15 Q. Allright. You, as part of your
16 Q. You're not familiar with any data that 16 calculations, used this particular document?
17 would indicate that the interest rates are likely to 17 A. Yes.
18 increase? 18 Q. And that was arriving at a fringe benefit
19 A. They are likely to increase. 19 for Ms. McDaniel (sic) of 20 percent of her cash
20 Q. And are you aware of any documentation or |20 wages?
21 data that would indicate that T bills are likely to 21 A. Correct.
22  increase? 22 Q. And then you used the same information to
23 A. Absolutely. 23 come to the conclusion for Mr. McDaniel it would
24 Q. And have you factored in a likelihood of 24 be -- did I say mister? Let me back up. They're
25 increase in any of these numbers? 25 names are too similar for me.
Page 27 Page 29
1 A. Thave. That's why we're using this 1 A. [know it
2 longer data. Remember, we're looking -- apparently 2 Q. Let me back up. In regard to
3 we're under federal rules here and we're looking at 3 Mr. McDaniel, you used this document to arrive at an
4  abelow market methodology where you have to use 4 opinion that benefits were approximately 20 percent
S real rates of interest. 5 of his wages.
6 Q. Allright. Now, if you use a higher 6 A. Correct.
7 interest rate, it will reduce the ultimate 7 Q. And you used the same information to come
8 conclusion you come up with, correct? 8 to the conclusion that for Ms. Murphy, it was about
9 A. Yes. If you use a higher real interest 9 12 percent?
10 rate, the economic loss would be less. Any -- 10 A. Correct.
11 Q. And if one were to assume that the 11 Q. Why is there a difference between the two
12 interest rate would be 2 percent rather than 1-1/2, 12 numbers?
13 how would that affect the numbers? 13 A. Ms. Murphy is making a lot more money than
14 A. It would reduce them. 14 Mr. McDaniel and on that additional money, she would
15 Q. By what factor or what percentage given -- 15 not get paid any benefits or very small benefits.
16 A. A very small factor. We have, in the case 16 In other words, the health insurance package is
17 of Mr. McDaniel, five years. Rather diminimous. 17 going to be about the say. That's not a function.
18 Interest rates here are not a big player in the -- 18 Itis to a degree, but it's not a -- health
19 in the overall economics of these damages. 19 insurance benefits do not move -- pass through with
20 Q. Because we have a short front pay issue, 20 the wage rate; however, retirement benefits probably
21 correct? 21 do. There will be a cap on legally required for the
22 A. The front pay issue. 22  most part 6.4 percent for Social Security and then
23 Q. And that's the same for Mr, McDaniel's and |23 there's a -- other benefits that are probably going
24 Ms. Murphy, due to the relative shortness of front 24 to be capped out as well.
25 pay, interest rates affect on the net numbers that 25 So because her wages are much higher
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than his, we want to give notice to the fact that we

Page 32 |!

receiving -- I'm sorry. Mr. McDaniel receiving when

1 |
2 recognize that her benefits won't be as great asa 2 his employment with Gallery Furniture ended? 5
3 percentage of -- as Mr. McDaniel's benefits are. 3 A. As | appreciate it, all the benefits that '
4 [ tortured that response. Do you 4 workers typically receive as they're enumerated in ‘
5 understand what I'm saying? 5 that documents. That would consist of health 5
6 Q. Ido. This document, I believe, is 6 insurance, life insurance, retirement benefits i
7 "Employer Costs for Employee Compensation,” March [ 7 legally required. ]
8 0f2004 and it's in a report that appears to be 8 Q. Allright. When you say legally requlred i
9 dated June 24, 2004. Is that correct? 9 benefits, what are you referencing? |
10 A. Right. 10 A. What the labor department referenced. {
11 Q. Are there any more recent reports than 11 That consists of unemployment insurance, Social j
12 this? 12 Security insurance and so on. !
13 A. There are. 13 Q. Allright. It's unemployment, Social j
14 Q. Why did you choose to use this report? 14 Security. Anything else? '
15 A. That's what | had when [ did it. Since 15 A. No, whatever is legally required.
16 then, there are others that have come out. 16 Worker's compensation.
17 Q. Your expert report is dated -- 17 Q. Anything else?
18 A. October. 18 A. That's it.
19 Q. -- October. Did you write that report in 19 Q. And this is documentation that refers to
20 June? 20 employer costs, correct?
21 A. No. 21 A. Correct.
22 Q. Iwrote it in October? 22 Q. And how is an employer's incurrence of ]
23 A. Right. 23 these costs affect the wage numbers that you came y
24 Q. And since the writing of your report, have 24 for front and back pay for Mr. McDaniel?
25 you had updated information such as this? 25 A. It's a benefit that they receive. In
Page 31 Page 33 {,
1 A. Yes. 1 other words, it's -- they receive the benefit but
2 Q. And how has -- do you have an idea and 2 notthe cost. So it is unreported W-2 income, in a
3 appreciation of how the updated information would 3 sense. Inother words, the employer's cost for
4 affect your report? 4 health insurance -- the portion that the employer
5 A. Wouldn't affect it. 5 pays redounds to the benefit of the employee, but
6 Q. How so? 6 does not show up in their W-2 wages.
7 A. They don't change that much. The 7 Q. So you're of the opinion that both
8 perimeters there would change in -- probably over 8 Mr. McDaniel and Ms. Murphy had health issues?
9 that interval of time, in the 10ths of a percent. | 9 A. Yes.
10 don't see how that would really materially affect 10 Q. Life insurance?
11 it. I'd be happy to update it, but I don't think it 11 A. Yes.
12 would materially affect the outcome one way or the 12 Q. Dental insurance?
13 other. 13 A. ldon't know if they had dental or not. 1
14 Q. Butyou don't know? 14 Q. Disability? .
15 A. Well, I do know. Ilooked at it. The 15 A. Yes.
16 most recent one came out in December. 1 think it 16 Q. Worker's compensation coverage?
17 was December. I've got it on my desk. I haven't 17 A. Correct. :
18 done any calculations with it, but there's no 18 Q. Unemployment coverage? ’
19 dramatic change to it. 19 A. Yes. :
20 Q. Show me where -- what columns of 20 Q. And the basis for that information is i
21 information you relied upon in this report. 21 what? i
22 A. Okay. There is sales and related 22 A. That's just my appreciation. I have not !
23 category. That's the classification. Then we have 23 been shown a list of the benefits they received. 1 |
24 the component benefits at the top. 24 did receive a list and there's something about )
25 Q. Okay. What benefits was Ms, McDaniel 25 pension benefits. And it's my experience that !
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1 generally if you have pension benefits, you also 1 A. No, that's not -- that's not universally I
2 have health insurance and the like. You would 2 the case. There are occasions when you ask for i
3 certainly have legally required benefits. 3 information and you do get it. In the majority of !
4 Q. But you don't know what the actual 4 the time, neither party has it.
5 benefits are that Mr. McDaniel or Ms. Murphy 5 Q. Well, wouldn't you think it would be.
6 received; is that correct? 6 likely that an employer would have cost information
7 A. That's correct. 7 for benefits?
8 Q. So you've made an assumption, then, in 8 A. Sure.
9 regard to this particular issue; is that right? 9 Q. And is there any more particular
10 A. Yes. 10 information than this -- than this newsletter from
11 Q. And isn't it true that you certainly had 11 the Bureau of Labor Statistics concerning employer |i
12 the option open to you to not make an assumption 12 costs, such as broken down by industries and things |!
13 because you could have requested and obtained this | 13 like that? 1
14 information in the course of this case? 14 A. Well, that is broken down by industry.
15 A. ldon't know that that's true. 15 Q. Are you familiar with anything that's i
16 Q. Well, you've been involved with litigation 16 broken down into the furniture industry? i
17 many, many years, haven't you? 17 A. No.
18 A. Yes. 18 Q. Are you familiar with any type of
19 Q. And you have had experiences in the past 19 information such as this that's broken down into
20 where you have not had information that you wanted | 20 regions?
2] and you knew that the counsel that retained you 21 A. They do have it on a regional basis. But
22 could request that information in the form of 22 when they break it into regional basis, you lose
23 discovery and obtain it, correct? 23 some of the finer detail with respect to the I
24 A. [Itis on that history of experience that 24 industry,
25 TI've come to the conclusion that you generally can't 25 Q. How so?
Page 35 Page 37|
1 getit. If you ask for it, if you -- they don't 1 A. Well, they don't present the category.
2 have it, then you're not likely to get it. 2 They say here is all workers in the northeast and
3 Q. So your experiences are you don't get the 3 southwest and so on, and they -- they don't cross
4 information. 4 tabit.
5 A. Typically not. 5 Q. So you're telling me you're aware of no
6 Q. Allright. And you didn't ask for it in 6 information regarding sales and office work --
7 this case, did you? 7 workers that would indicate what employers costs
8 "A. 1don't know that I didn't. 8 would be in this particular region?
9 Q. Well, did you? 9 A. I'm not presently aware. They may have
10 A. ['would think that I did, yes. 10 it. I'm not saying they don't have it, but I'm not
11 Q. Did you get it? 11 aware of it.
12 A. No. What you see is what we got. 12 Q. Inrendering opinions as an expert
13 Q. And so, it's my appreciation for your 13 economist, shouldn't a person endeavor to have the
14 testimony that you don't have any experiences where | 14 most recent and empirically valid documentation that i
15 you had to rely upon counsel retaining you to obtain |15 you can?. |
16 additional information from an opposing party and | 16 A. Well, you want to have it empirically b
17 have actually received that information? 17 wvalid. Whether or not it's the most recent and that
18 A. I'm sorry, that's a complxcated question. 18 adds any clarity to the question is certainly
19 Run that by me again. 19 subject to debate. In most instances, recent data
20 Q. As I understand it, it's your testimony 20 are preliminary and subject to revision. But yes, ]
21 that you have not had an experience in your acting 21 you want valid empirical data to form these 4
22 as an expert in litigation where you have wanted 22 conclusions, without a doubt. :
23 information from a opposing party and asked your 23 Q. Have you ever been disqualified as an ;
24 counsel who retained you to get it and you never got |24 expert?
25 it 25 A. No. ;
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1 Q. Have you ever had'to appear for a Daubert 1 compensation $22.63, then to the right of that,
2 hearing? 2 wages and salary $17, and to the right of that ‘
3 A. Yes. 3 $5.63. ‘
4 Q. On how many occasions? 4 A. Right
5 A. Once. 5 Q. Which are those numbers did you use in i
6 Q. When was that? 6 your calculations? 1
7 A. Well, I take it back. Twice. Once was in 7 A. Used the cash wage of those three that you
8 the Valley. That was last year. And I guess that 8 mentioned and that's it. To that cash wage, you're
9 wasit. 9 going to add paid leave. Why? Well, because it's
10 Q. What was the type of accident or lawsuit 10 already in the W-2. In other words, how do you pay
I1 that that -- that the Valley case was about? 11 someone for a holiday? It shows up in their W-2,
12 A. It was a traffic accident. 12 You don't hand them another check. That's taxable
13 Q. Did you have a severely injured plaintiff? 13 income and, therefore, it's in their W-2. i
14 A. Aslrecall, yes. 14 Q. Well, aren’t you assuming that that's in
IS5 Q. Did you represent the plaintiff's side of 15 the situation of a salary?
16 the case? 16 A. No. Wages and salary.
17 A. 1 was hired by the plaintiff, yes. 17 Q. So hourly wages -- both of these folks are
i8 Q. Is that case listed in Exhibit 13? 18 hourly -- paid employees, correct?
19 A. Idon't know ifitis or not. I can't 19 A. Right
20 remember the name of it. But it was in Star County. 20 Q. And you're saying that the -- that they
21 Q. Soit's not listed in 13? 21 were paid, they had paid time off?
22 A. Yeah. I was allowed to testify. 22 A. Yeah, they're paid holidays. So for that i
23 Q. Yeah, but is that case listed in Exhibit 23 reason, you understand that you have to add paid
24 13? ) 24 leave back to what the labor department says are
25 A. Idon't remember the name of it. I think 25 their cash wages to get to what their W-2 reflects. %
Page 39 Page 41
1 it was Lopez in Star County. 1 Q. And that endeavor is part of your benefits
2 Q. Iseea Jose Lopez in Cameron County. Is 2 analysis, correct?
3 that-- 3 A. Yes.
4 A. No, that's a different one. 4 Q. As opposed to being part of your wage loss
5 Q. Did Gallery Furniture employees, such as 5 analysis, that's part of the benefit loss analysis,
6 Mr. McDaniel and Ms. Murphy, have paid leave? 6 correct?
7 A. Idon't know. Ithink that they did, but 7 A. That's correct.
8 [ haven't seen any documents to that effect. 8 Q. And so in doing a benefit loss analysis in
9 Q. Did you assume that they did? 9 this case, you would assume that both of those |
10 A. Idid. But paid leave is not one of their 10 folks, both plaintiffs had paid time off. i
11  benefits. 11 A. Ifthey didn't, it didn't matter. But, !
12 Q. Why not? 12 yes. !
13 A. Because it's already in their W-2 wages. 13 Q. Well, okay. {
14 Q. They didn’t have a benefit cost? 14 A. Make sure you understand this. !
15 A. You back that out because what the labor 15 Q. Oh,Ido. Ido. :
16 department says is a benefit is not -- is not.a 16 A. There's going to be a test on it. ;
17 benefit. They've got down there supplemental pay 17 Q. There is going to be a test on it. !
18 and paid leave. Those are not benefits. Those 18 So, if we have a category here under ‘
19 are -- that's already reflected in their W-2 wages, 19 sales and related, it says paid leave $1.24 and :
20 and so you have to take that out. What you do is 20 supplemental pay 60 cents. Did those two numbers go:
21 you add that to the base and you're only looking at 21 into your calculations? \
22 non cash benefits; in other words, payments for 22 A. Yes.
23 health insurance and so on and so forth. 23 Q. Because you assumed that in this
24 Q. Well, did you use this benefit -- I notice 24 particular fact pattern, the employees were
25 here where you have this calculation it says total 25 receiving some paid time off?
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| A. It turns out that it doesn't matter. | your opinion is, it doesn't matter. f
2 Q. We'll debate that in a moment. 2 A. ['m not sure | understand the question. |
3 A. No. 3 Q. Okay. Isn't it true that if paid leave |
4 Q. I'm asking whether or not you made an 4 and supplemental pay are not paid, that it will :
5 assumption. 5 affect the percentage of benefits?
6 A. Yes, an assumption that does not matter. 6 A. No. :
7 Youdon't have to assume either way. 7 Q. Well, you're saying that if it's not
8 Q. I'm not arguing with you, but I'll give 8 there, it shows up on the wage and salary column,
9 you a chance to explain that answer. But for the 9 correct, as I have appreciation for your testimony?
10 moment, you made an assumption that paid leave and| 10 A. No, it doesn't. That's the point.
1t supplemental pay were received by these employees in| 11 These -- the way this is -- I am doing this helps §
12 calculating their lost benefits, correct? 12 your cause. It doesn't hurt your cause. :
13 A. Relevant to the labor department 13 Q. Tunderstand that. If you're allowed to
14 calculations, yes. 14  testify.
15 Q. Okay. Now, as promised, you're going to 15 A. Okay. ;
16 explain to me why it doesn't matter if you're wrong | 16 Q. This may be a Daubert exercise here. i
17 in your assumption. So would you please do that. 17 A. I'msure it is.
18 A. Sure. The way the labor department is 18 Q. Though we've known each other a long time,
19 attacking these numbers, they're looking at -- when 19 in this case, we're on opposite sides.
20 they define wages and salaries and wages there in 20 A. Well, I understand that.
21 that column, that's the salary pay for time worked, 21 Q. Then I need you to explain to me how it is :
22 actually worked. Then because of what the question 22 that if you're doing a benefit cost analysis -- I'm ¢
23 they're trying to answer, they're going to separate 23 sorry. A benefit analysis for the benefit of the
24 out such things as paid vacation. That's in the 24 employee and you're using this table to identify
25 W-2, but not in their calculation. 25 that benefit cost arriving at a percentage, if it
Page 43 Page 45
1 Same is true with holiday pay, shift I turns out that some of your assumptions are wrong on|
2 differential pay. That's those supplemental items, 2 what the benefits are being received by the _
3 then you get the shift differential pay. So in 3 employee, how it is that that doesn't affect your g
4 order to get the labor department numbers to conform 4  benefit analysis?
5 to what our data is, which is W-2 data, we've got to 5 A. Okay. Give me a sheet of paper.
6 put those cash benefits, supplemental pay, paid 6 MR. NEWAR: Let's take a break here.
7 leave, back into cash wages. That forms the 7 *MR. MEYER: Well, hold on just a
8 denominator of this equation. That increases the 8 moment. Let me get him to just write this down and
9 denominator, which decreases the quotion. 9 then we can take that break. ‘
10 If you look at the bottom of the 10 A. Where's the data? Wages, $17 an hour. !
11 page, you'll see percentages. The percentages that 11 Now, that's the labor department's definition of ;i
12 ['m using are are much lower than what the labor 12 wages. That is not W-2 wages. Okay? ‘i
‘13 department uses. In the numerator -- hang with me 13 Q. (By Mr. Meyer) I understand. )
14 now. Inthe numerator, we've got a non cash 14 A. Paid leave, a buck 24, and supplemental 1
15 benefit, which is the employee's payments to health 15 pay, 60 cents. These two items would show up in ‘ﬁ
16 insurance, life insurance and all the various 16 their W-2 wages, if they got them. i
17 insurances and retirement which are legally 17 Q. True. j
18 required, and that's a lower figure. 18 A. This becomes 18.84 as a cash wage. That's
19 Q. Well, isn't it true that when you say it 19 the affected W-2 cash wage. In the mathematics of ‘
20 doesn't matter, what you're saying is, is it doesn't 20 this calculation, we're linking it to their W-2 cash B
21 matter in what you determine your net number for |21 wages. Now, as a proxy for what -- a proxy for what !
22 front or back pay to be; but it does matter -- well, 22 their benefits are, we look to the labor department !
23 first of all, is that true, that it doesn't matter 23 in this realm and they tell us that for persons that 4
24 when you're reaching the final calculation of what 24 fall into this category, insurance is a buck 45 an :
25 the front or back pay's going to be, that's what 25 hour, then they get some retirement benefits equal I
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I to 53 cents an hour, legally required, if I'm 1 and used as an example for your methodology, that
2 reading this properly. A buck 79, 1.79. All 2 was Exhibit 14, correct?
3 right. Then these three little puppies are divided 3 A. Correct. !
4 by 18.84 as opposed to $17. That has the effect -- 4 Q. Let me have the other report. Do you have {
5 you know, they're taken out of the numerator and put 5 them in front of you? i
6 into the denominator, which has the effect of 6 A. My reports?
7 reducing this 20 percent figure, 20.01 percent 7 Q. No, these right here.
8 figure. 8 Looking again at Exhibit 9, is the
9 Q. Right. And equals benefit percentage of 9 first report referenced in your report of October --
10 wages, correct? 10 I'm sorry. Let me start over.
11 A. Right, of W-2 wages. 11 Is the first article in Exhibit 9 ;
12 Q. Of W-2 wages. So you're using -- where 12 referenced within your report? ’
13 you have wages of $17, are you instead using, of 13 A. Yes. ‘
14 that 17-dollar number, the actual W-2 wages that the | 14 Q. Where is that referenced?
15 plaintiffs had? 15 A. Page 2, first paragraph.
16 A. Yes. We have to make this relevant. In 16 Q. How about the second?
17 other words, if you relied upon the labor 17 A. The second --
18 department, you'd use 17. This would be a 17-dollar 18 Q. Economic report.
19 number, these two little puppies would be up here 19 A. No, there's not a number on it as there is
20 and it would be a much higher number. It would be 20 for a particular bulletin. There is the bulletin
21 25 percent. 24.9 percent. 21 for the labor department.
22 Q. And that's making what assumption -- 22 Q. So we have the document within Exhibit 9
23 MR. MEYER: We'll take our break 23 entitled "Economic Report of the President'?
24 here. Let me just get this last question out. 24 A. Right.
25 Q. (By Mr. Meyer) In doing your benefits 25 Q. Is that referenced in your report"
Page 47 Page 49
I analysis, what benefits did you assume that the 1 A. No, not by title. |
2 plaintiffs were receiving that you took into 2 Q. The data that you report from this
3 consideration at arriving at the 20 percent and the 3 document is where in your report?
4 12 percent numbers? 4 A. TI'm not sure I follow you.
5 A. Insurance. 5 Q. In other words, this Economic Report of
6 Q. Health insurance? 6 the President, you took that into consideration
7 A. Something called insurance. It could be 7 rendering opinions, correct?
8 health insurance, it could be life insurance, it 8 A. Right.
9 could be both. Insurance, retirement and savings, 9 Q. And you relied upon some data within this
10 legally required. 10 economic report?
11 Q. Is thatit? 11 A. Correct.
12 A. That's it 12 Q. Where is that data referenced in your
13 MR. MEYER: Take a break. 13 report?
14 (Recess taken.) 14 A. No, it's not. [ mean, it says Treasury
15 Q. (By Mr. Meyer) Ken, in your report, you 15 bilis. But if you're looking for a page number, a
16 reference under benefits a USDL report. 16 footnote or something like that, there's not a
17 A. Yes. 17 footnote.
18 Q. Is that - is that the document we just 18 Q. And then the third item, that was
19 went over? 19 referenced in your paragraph entitled ''Benefits;" is
20 A. Yeah. It's part of 9. Exhibit 3. 20 that right? i
21 Q. That's one dated June 24th, '04? 21 A. Correct.
22 A. Yes. 22 Q. As far as your report is concerned, you 1
23 {McCoin Exhibit No. 14 marked.) 23 don't have -- let me rephrase the question. In |
24 Q. (By Mr. Meyer) Let me have -- the 24 regard to your opinions, you don't have any opinions |
25 document that we, right before the break, went over |25
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1 either of the plaintiffs, correct? 1 tenure, same can be said, you may disagree or agree
2 A. Correct. 2 with her, but reserve the right to do that until
3 Q. So whether it's wrongful termination or 3 you'veseen the basis for that opinion?
4 some other allegation, that's immaterial to your 4 A. Yeah. Those two criticisms that she
5 opinions, correct? 5 offers, I think the one that has the more merit
6 A. Yes. I'm not here to stand in judgment or 6 would be the tenure issue. But it's unpublished
7 have any opinions on the matters that bring us 7 dataand I can't find it. These documents are
8 together today. It's just simply a calculation 8 not -- to an experienced economist such as she is,
9 under a certain set of assumptions and that's the 9 these documents are not as elusive. But [ guess the
10 extent of it. 10 problem -- and it's not elusive to me. But I guess
11 Q. Have you read Ms. Reynolds' report? 11 the problem is that it's unpublished data. She may
12 A. Inpart. I've not, as [ said earlier, 12 have come by that in some way that most of us don't
13 given it its due. I did scan it this morning. 13 share in. But if she could share that with us, it
14 Q. Do you have any opinions or conclusions 14 would be something you'd want to take a look it.
I5 regarding her report? 15 Q. Would it be fair, then, to say that as
16 A. Well, of interest in the report, I want to 16 of -- sitting here in this deposition today, that
17 see the negative things that she says about me. So 17 you're not prepared to provide any specific 1
18 I turned to that and -- and I don't -- she talks 18 criticisms of her report?
19 about -- I'm looking at Marilyn Murphy it appears, 19 A. Well, we do differ on matters. I've seen
20 says the 12 percent is too high. I don't know why 20 enough of her work. She's a good economist, better
21 she says that. Anyway, that's her opinion. 21 than most. She does do some things when there's
22 Then she talks about estimates of the 22 some voodoo involved and I can't get it untangled.
23 differences in earnings due to the employer's (sic) 23 _ I don't think in this matter it amounts to much. So
24 tenure with that employer, and that is a more 24 the biggest issue here, as | would think it to be,
25 important of her criticisms in my view. She cites 25 would be the tenure issue.
Page 51 Page 53
1 somewhere in here a U.S. Department of Labor study. 1 We can spend a lot of time doing all
2 It's unpublished data, Table S, so on and so forth. 2 this other business because -- but discount rates
3 Itried to find that this morning. It's back in 3 and growth rates don't really matter. You can put
4 January of '02 when it was published. I couldn't 4 as much lipstick on that as you want, but you're not
5 find it. ButI'd want to take a look at that. She 5 going to change anything. What is going to matter
6 may have something for us to talk about if she 6 is how much they make and how long they worked. And
7 produced that. 7 if we clarify that, that's where the whole economics
8 'Q. Okay. So in summary, Ms. Reynolds has a 8 pivot.
9 different opinion than you do about the plaintiffs’' 9 Q. Well, I appreciate your view. Since my
10 allegations of front pay and back pay, correct? 10 client's being asked to write a check at the end of
11 A. [don't know what allegation the 11 this trial, all the numbers do matter.
12 plaintiffs are making. I think she's referring to 12 A. Yeah. ;
13 me. 13 Q. And we agree that some matter more than
14 Q. Well, then, stated in other words, 14 most.
15 Ms. Reynolds and you have reached different 15 A. And that's all I'm saying. They do
16 conclusions regarding the plaintiffs net amount of 16 matter, but in comparison to the whole overall
17 alleged front or back pay? 17 items.
18 A. It would appear, yes. 18 Q. Let's talk about that for a moment. We've
19 Q. And as far as the -- her report being 19 talked a little bit about interest rates, we haven't
20 critical of your analysis on benefits, you neither 20 discussed discount rates, we've talked about
21 agree nor disagree with her until you're able to see 21 benefits. And the other major categories are
22 what the basis is of her criticism? 22 employment tenure and how much -- and basically
23 A. [ think that's a fair statement. 23 salary issues, how much money these two people are
24 Q. And as far as her comments about worklife 24 making or not making.
25 expectancy and taking into consideration employee |25 A. Right.

e A ———
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1 Q. Those numbers -- again, I'm just guessing, I '97,'98 and '99 were less, would that influence }
2 but I would say wouldn't you agree they probably are| 2 your -- : i
3 about 85 percent of the damage calculation or so? 3 A. Probably would, yeah. I'd want to know ~
4 A. Yeah. 4 why. What you have to worry about here is are we ]
5 Q. Let's talk about Ms. Murphy. I'd like you 5 just cherry picking this date. We've got two years, A
6 to tell me to the best of your ability what facts 6 is that representative of the future. Can she 1
7 you assumed in regard to her wage history and 7 sustain that? Now, if we come back and we say well,
8 wage -- start over. 1 8 you made $30,000 those years; why? Why would you
9 In regard to Ms. Murphy, I'd like you 9 make $30,000? Well, [ was working in another job or
10 to tell me what facts you assumed to be true in 10 I was ill that year, or I got promoted into this
11 rendering your opinions and issues of back pay. 11 higher paying job. These would be issues that you'd
12 A. As I recall your question, I had two data 12 have to recon with. .
13 points on her wages, what she made. I'm looking at 13 What's on the table is what we're
14 W-2s. She made $82,400 in 2000 and about $94,800 in | 14 trying to address as the prospect for future wages,
15 2001. They average about 89,800, something like 15 and we often look in the rearview mirror to get some
16 that. That's the basis for her wage. I wish [ had 16 picture of where we're going in the future. So :
17 more data, but that's all I've got. She is 17 that's why it would be relevant. But [ would like :
18 apparently working -- she went back to work sometime | 18 here very much to have some additional data if at
19 in2003. She made about $675 in that year, 19 all possible.
20 according to the W-2. We have a pay stub that 20 Q. You rendered a report based on the
21 suggests when you annualize it, she'd be making 21 information you had, correct?
22 about $31,000 a year in 2004. And that's my 22 A. Right.
23 appreciation for her wages plus pre and post. 23 Q. Rather than rendering a report based on
24 Q. Do you know what her income was in 1999? 24 the information you desired? ]
25 A. Do not. 25 A. That's always the case. 3
Page 55 Page 57 3
1 Q. Would that information be relevant to a I Q. Particularly so in this case, correct? :
2 calculation by you? 2 A. Idon't know that it's particularly so.
3 A. Sure. 3 This seems to be an ongoing problem of trying to get f
4 Q. Would her wage information be relevant for 4 data from all cases. b
5 '98? 5 Q. Have you assumed that she was paid 4
6 A. Sure. 6 overtime or not? 1
7 Q. How far back would you believe to be 7 A. Yes, she was paid overtime.
8 appropriate as an economist in giving an opinion 8 Q. How many hours a week on average did she
9 such as these in this case to go back in time? 9 work overtime? [
10 A. I@don't know that there's a fixed date. 10 A. It says here 23. '
11 When [ say it's relevant, you want to examine the 11 Q. Do you have an appreciation on the
12 data. Suppose she made'$9.32 in '99. Well, the 12 likelihood based on -~ let me rephrase the
13 question is;: Why? What happened? You want to get 13 question. Do you have an appreciation on the length
14 satisfaction to that question. Is that important? 14 of employment for women who work on average 63 hour [
15 Is it material to the ongoing expectation of future 15 weeks, week in, week out, how long they work for a
16 wages? And that's what you want to address. 16 particular employer?
17 But I can't tell you that there is 17 A. Donot.
18 some time period that is relevant to the future. I 18 Q. Do you have an opinion on whether or not a :
19 don't know what that would be. 19 woman who works 63 hours a week week in, week out is 3
20 Q. Have you ever testified there's some 20 likely to remain employed for a longer period of
2] minimum time period that you should have data 21 time than someone who works 40 hours a week? 1
22 available? 22 A. ltdepends on the nature of the job. If
23 A. No. 23 you're wrestling steers for those 40 hours, that's :
24 Q. And if her wage rates -- let me rephrase 24 one thing. If you're doing something else less i
25 the question. If Ms. Murphy's income in, let's say, 25 physically demanding, that's another question. It !
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1 also depends on whether or not you've got to row 1 have this income level, she'd have to work 60 hours
2 your own boat and whether or not she's 2 a week for the rest of her life or worklife
3 self-supporting, she had a husband or some other 3 expectancy. What if she decided she didn't want to
4 means of income, that would also influence how long 4 do that, wouldn't that affect your opinions?
S aperson might work. 5 A. It could, yeah.
6 Q. And stress from a job, that can be -- 6 Q. And when you took into -- are you making
7 A. Alljobs, as [ appreciate it, have a 7 an assumption that her wages -- let me rephrase the
8 degree of stress in them, some are more than 8 question.
9 others. [ couldn't give a difference to what her's 9 Are you assuming that f she had
10 might be. 10 remained at Gallery Furniture that her income would
11 Q. So this is a report that's generated based 11 have remained the same as what the historical
12 not on the exact particulars of Ms. McDonald -- 12 average is for 2000 and 2001?
13 excuse me, Ms. Murphy? You haven't interviewed her 13 A. Yes. That's the basis -- that forms the
14 and found out what her wants and desires as far as 14 base wage, yes.
15 employment, and things like that, have you? 15 Q. And what type of events could happen that
16 A. Ihave not. Butl don't know how to 16 would influence whether or not that average is
17 reflect that in the outcome of the matter. 17 appropriate in a calculation like this?
18 Q. You are generating a report on an 18 A. She got an awful lot of overtime in '01
19 undefined person having certain basic 19 that would not be replicated in subsquent years.
20 characteristics that Ms. Murphy had, correct? 20 That's why you'd want to have a broader base of data
21 A. Why would she be undefined? I don't 21 togetit. In other words, what you want to make
22 follow. 22 sure of is that she has a sustainable wage,
23 Q. Well, okay. This particular report, a 23 sustainable in the future and one way to get at that
24 person that had the same age and work history that |24 would be what her prior history would be.
25 Ms. McDaniel has -- I'm sorry, Ms. Murphy has living] 25 Q. Well, is there a rate of error that can be
Page 59 Page 61
1 in Dallas, Texas, you'd render the same report, 1 calculated?
2 correct? 2 A. If you have enough data.
3 A. Yes. 3 Q. Considering that she hasn't been employed
4 Q. If that person lived in New York, you'd 4 for about four years now, can't we at least do a
5 render the same report, wouldn't you? 5 rate of error on your calculations --
6 A. Pretty much. 6 A. No.
7 Q. California, same report? 7 Q. -- for the previous four years?
8 A, Yes. 8 A. No, you can't. You don't have enough
9 Q. My point being: Would you agree that this 9 data. She has been employed.
10 report is not particular to Ms. Murphy as a person, |10 Q. Is she employed now?
11 but rather to a person that has similar age and work | 11 A. Yeah. She made 20,709 in'04. I don't
12 history as her? 12 know if she's working right now, but she made --
13 A. No. 13 according to one of these documents here, she made
14 Q. Why wouldn't you agree with that? 14 20,709. And you annualize that, you get about
15 A. Idon't see the geographical location is 15 30,000 a year -- 31,000 a year.
16 germane. ' 16 Q. Do you know -- do your numbers take into
17 Q. Butisn't it germane as to how long and" 17 consideration -- let me rephrase that question.
18 how much work someone wants to do? For example, | 18 Why did you decide to attribute no
19 Ms. Murphy said I don't want to work 60 hours a week19 income to her for the trade in services that she
20 the rest of my life, that would influence your 20 performed?
21 opinion, wouldn't it? 21 A. For what?
22 A. Tdon't know if anybody wants to work 60 22 Q. Trade in services.
23 hours a week, but I don't know if that's part of the 23 A. When was that?
24  her job or what. It could, yeah. 24 Q. Are you familiar with her trading
25 Q. Well, let's say that in order for her to 25 secretarial and executive type services in return
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1 for work on her home? 1 Do you know what the predominant wage |
2 A. No. 2 orincome average is for furniture salesmen in
3 Q. If that were true, that you did not take 3 Houston? i
4 that into consideration in your numbers, correct? 4 A. Do not. i
5 A. Let me understand what you're talking 5 Q. If Ms. Murphy is working at, let's say, !
6 about. Run this by me again. 6 one of the lowest paid furniture salesman jobs in {
7 Q. Assume with me that Ms. Murphy has 7 Houston, you wouldn't know? ‘
1 8 testified and there's evidence available in this 8 A. [ wouldn't know.
; 9 case that for a period of time, she worked for 9 Q. And do you know from your experiences
| 10 someone doing some type of office work and instead | 10 involved in litigation whether or not plaintiffs who
11 of receiving a salary or a wage, that person or that I1 are seeking compensation for wages have a
12 - company did work on her home for her. 12 responsibility to try to mitigate their damages? i
! 13 A. Okay. 13 A. [ think they have a responsibility and | ]
| 14 Q. So-- 14 think they have an economic interest to mitigate
1 15 A. Yeah. 15 their damages.
16 Q. --it's normally known as an exchange in 16 Q. That's what you'd expect to find, correct?
17 services, correct? 17 A. Sure.
18 A. Yeah. Are we talking about a big amount 18 Q. But you've heard of situations where
19 of money or what? 19 people have not had that — not had the interest in
20 Q. Well, let's talk about that. First of 20 increasing their wages when they're involved in
21 all, if those facts are within this case, you're not 21 litigation?
22 aware of it? 22 A. Oh, I'm sure I've heard that said, yes; M
23 A. No. 23 but I don't know of anybody like that.
24 Q. And whatever the value is of that time 24 Q. Well, wouldn't you expect that if someone
25 that she expended, if she received a benefit for it, 25 were really interested in pursuing a wage claim,
Page 63 Page 65 .‘
1 then it should be taken into consideration in your 1 that they would endeavor to provide their experts
2 calculations, correct? 2 with as much background information as they could? |
3 A. Yeah. 3 A. Sure.
4 Q. And in fact, based on your experience and 4 Q. And in fact, depending on -- if someone
5 knowledge, if she were doing that, she should have 5 had an interest in making the numbers as high as
6 received some type of W-2 or 1099 from her employer} 6 they possibly could and they had some bad wage data,
7 A. Thave no idea. Let me make sure | 7 they might -- I'm not saying one of the plaintiffs '
8 understand the facts here. She did something, in 8 in this case, but a person might have an economic
9 exchange somebody painted her house or something 9 interest in withholding that information? i
10 like that? 10 A. They could. ‘
11 Q. Idon't have all the details -- 11 Q. And in this case, wouldn't it be at least 1
12 A. Okay. 12 to max -- if Mr, McDaniel or Ms. Murphy wanted to" |
13 Q. -- but I would assume that would be a 13 maximize their damages in this case and that was
14 minimum, 14 something that was of peculiar interest to them, ‘
15 A. And is this over a thousand dollars would 15 wouldn't you agree that they had ability to try to ;
16 you say? 16 influence those numbers by the type of job they seek |
17 Q. Oh,I'msureitis. 17 to hold down? 1
18 A. Yeah, if it's material, you include it. 18 MR. NEWAR: Objection, calls for H
19 Yeah. 19 speculation. -
20 Q. And so, whatever the value of that work 20 A. Are you saying they could get a low paying §
21 that she performed is, we'd have to take that value 21 job in furtherance of some damage claim? i
22 off the back pay number, wouldn't we? 22 Q. (By Mr. Meyer) Right. |
23 A. Sure. ) 23 A. [suppose they could. 1‘
24 Q. Have you had occasions where you have -- 24 Q. Wouldn't you want to know in calculating f
25 let me rephrase the question. 25 your numbers what historical average is for ;
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I furniture salesmen is in Houston? I they're currently working at would increase in time }
2 A. Youcould, yeah. 2 according to certain government tables? |
3 Q. Do you think that would be important for 3 A. You mean post event? i
4 you trying to come up with the most accurate 4 Q. Post event, yes. 1
5 calculation of economic loss for these plaintiffs? 5 A. Yes. ‘
6 A. You mean for a post-event scenario? 6 Q. And you don't know if that actually will
7 Q. Yes, Ido. 7T occur or not, correct?
8 A. Well, you could, but I think you'd be 8 A. [ made the same assumption pre event and 1
9 closing the door to even higher wages. In other 9 postevent. So, yes.
10 words, the person in the pre-event case is a 10 Q. Did you make an assumption that either of
11 furniture salesman, they might be better off 11 the plaintiffs would want to work overtime, work 60
12 changing gears in terms of getting a post-event wage 12 hours, 63 hours a week as opposed to 40 hours a
13 that paid higher than the average salesperson. 1 13 week?
14 don't know. I'm saying you may be limited. I have 14 A. 1 would assume they'd have to work under
15 assumed here that the persons have sought to 15 the same regimen of time, yes.
16 maximize their economic interest in the labor force. 16 Q. So are you assuming that, for example,
17 Q. And you don't have any idea of whether or 17 averaging her wages at 31,000 a’'year going forward,
18 not they've actually done so, correct? 18 that she's working a 60-hour week?
19 A. No, [ do not know. 19 A. No.
20 MR. NEWAR: Objection to the extent 20 Q. . You're assuming she's working a standard !
21 it calls for a legal conclusion. ) 21 week, correct?
22 Q. (By Mr. Meyer) And your numbers do not 22 A. Tdon't know what she's working,.
23 take into consideration how much effort is needed to | 23 Q. You mean you don't know what her present
24 Dbe expended to generate those numbers, correct? 24 income is?
25 A. What numbers? 25 A. Present income is about 31,000, but I
! Page 67 Page 69 |
1 Q. For example, you've assumed the 2000, 2001 I don't know her work schedule. 1t may take her a 1
2 wage rate at Gallery Furniture to be -- you've 2 hundred hours to work there and it may take her 15
3 reached an average for that and then you take into 3 minutes. I don't know.
4 consideration expectations of an increase in salary 4 Q. And if she had the opportunity to work 4
5 over time, correct? 5 more hours and increase her pay, that would
6 A. Yes. 6 influence your numbers, correct?
7 Q. And you're relying upon certain studies on 7 A. Itcould. It depends upon the pay level.
8 what that percentage increase is, correct? 8 In other words, there might not be enough inducement
9 A. Right. 9 to work the extra overtime because the pay level is
10 Q. As opposed to relying upon any historical 10 too low. So it depends upon the wage scale.
11 data at Gallary Furniture, correct? 11 Q. Well, let me ask you this: You don't know
12 A. Correct. 12 impediment -- let's say both of these folks are
13 Q. And as opposed to any historical data with 13 working an average of a 40-hour week?
14 specific to the furniture industry or the Houston 14 A. Average of a 40-hour week?
15 region, correct? 15 Q. Yes,sir. And historically, when they
16 A. Correct. 16 worked at Gallery, they were working more than 60
17 Q. This historical data that you relied upon, 17 hours a week.
18 was it specific to the sales industry? 18 A. Right
19 A. No. 19 Q. Ifone were to try to do a calculation of
20 Q. Do you know whether or not the furniture 20 what the difference in income in the two situations
21 industry is on a historical increase or decrease or 21 are, shouldn't we take into consideration the amount
22 stagnant? 22 of effort required to generate that income?
23 A. [don't know. 23 A. Well, a nominal efforts, yes. But it may
24 Q. You've also assumed that her wages -- that 24 be such that their wage rate is so low, that they
25 both these folks' wages with the furniture stores 25 don't see any great benefit or feel the desire to
~ T Py T o s e T— !
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1 work overtime at that wage rate. 1 A. Okay. |
2 Q. But let's say that they desired to make, 2 Q. Ifshe chose to accept that 40 hours a '
3 as your historical numbers, somewhere in the high 3 week, that income, as opposed to finding additional
4 80, low $90,000 a year for Ms. Murphy and she was 4 work to make a higher income, do you have an opiniof
5 willing to work 60 hours a week for that wage. 5 on whether or not Gallary Furniture should be held
6 A. Right 6 responsible for money damages in the event that she
7 Q. In caleulating what her current -- her 7 chooses not to work those extra hours?
8 offset would be from her current job, wouldn't you 8 MR. NEWAR: Objection. Calls fora
9 take into consideration the same effort, a 60-hour a 9 legal conclusion. The expert's not a lawyer.
10 week effort in trying to realize what her actual 10 A. Run that by me again.
11 lossis? 11 Q. (By Mr. Meyer) Sure. If Ms. Murphy
12 A. No. Ifthe wage rate is such that there 12 chooses in her current employment to not work more |
13 is -- the marginal benefit for working the marginal 13 than 40 hours a week and work a job that has the
14 hour is not there, then I can appreciate the fact 14 historical hours she had for Gallery, do you have an
15 that she doesn't want to work it. Now, if your 15 opinion as to whether or not Gallary Furniture
16 question is: Well, shouldn't she do it? That's a 16 should be held financially responsible for the value
17 legal question. I'lf let y'all worry about that. 17 of that time if she makes the decision she doesn't
18 But as an economist, it's a function of the marginal 18 want to work those extra hours?
19 benefit for the marginal effort. That's the 19 MR. NEWAR: Same objection. .
20 decision you have to address. 20 A. Idon't know.
21 Q. And if she took a second job making 21 Q. (By Mr. Meyer) Well, your economic report
22 additional income -- 22 doesn't take into consideration the effort required
23 A. Second post-injury job? 23 to generate income. It's simply looking at income,
24 Q. Second post injury job or worked her 24 correct?
25 present job longer for more income, that could 25 A. No, it does take into consideration the i
Page 71 Page 73 ||
1 substantially influence your numbers, couldn't it? 1 effort required. I think we can all agree that if
2 A. Sure. 2 you're going to make $94,000, almost $95,000 and
3 Q. And do you know whether or not 3 you're being paid something close to $20 an hour, a
4 Ms. McDaniel or Ms. Murphy -- let me start over. 4 little over, you're going to work some extra
5 Do you know whether or not 5 overtime and that requires effort. I don't think_
6 Mr. McDaniel or Mrs. Murphy have historically worked | 6 I -- it absolutely requires effort to do that.
7 60 hours a week over their worklife -- there prior 7 Q. And by the same token, if that employee's
8 work life? 8 going to try to replicate that income and try to
9 A. Well, apparently from your -- you've 9 replicate it as close as possible, they ought to be
10 intimated that they did while they were at Gallery. 10 willing to work about the same amount hours, true? |
11 I guess they did. 11 A. Well, that's the legal issue. And !
12 Q. You don't know, though, do you? 12 economically, it depends upon -- let me make this g
13 A. Ildon'tknow. I know from what I've been 13 palpable by an example. Suppose the wage rate were 1
14 transmitted that in the case of Mrs. Murphy, that 14 10 cents an hour. At some point, the wage drops to ]
15 she worked about 23 hours per week in a period over 15 so low that there is not the incentive for the {
16 time and I think the same -- lesser degree for 16 individual to work those additional hours because it ;
17 Mr. McDaniel, more like 15 hours per week. 17 doesn't benefit you. The value of leisure becomes
18 I would think at those wage scales, 18 more important. Once you've satisfied the basic
19 they were working considerable overtime, at least in 19 requirements of life, there's not the inducement to
20 the case of Mrs. Murphy. 20 work more.
21 Q. You're talking about Gallery wages? 2] Now, these are issues that are known
22 A. Yes,right. 22 among economists, but the question that you asked |
23 Q. Well, let's say hypothetically Ms. Murphy 23 think is more of a legal issue. Does she have a
24 has -- makes $31,000 a year working about a 40-hour 24 duty to work the same number of hours? [ don't know
25 week. 25 that that's the case.
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1 Q. I'm not asking her about duties, I'm 1 was at the time and what his wage is presently,
2 asking you about the effect on your analysis. For 2 those assumptions and how long he might work. Those
3 example, if you -- 3 are the critical elements.
4 A. Okay. Let me go back. If she was working 4 Q. And who he might work for and whether or
5 40 hours a week and you wanted to ask the question 5 not there's another job out there that pays more.
6 what would she make at 60 hours a week or same 6 You've assumed that's not to be the case, haven't
7 number, under the hypothetical that you asked, her 7 you? )
8 post event wage would increase, the way you phrased 8 A. There may be another job out there both
9 it 9 pre event and post event. Nothing has been
10 Q. Now we're on the same page. 10 presented to me that would enlighten me as to those
11 A. You've got to make these questions 11 possibilities.
12 simpler. 12 Q. You've assumed that there's no other job
13 Q. I'm working on it. 13 available for Mr. McDonald (sic) that pays him more
14 Let's go through a few items in your 14 money than what he's getting paid presently, true?
15 report. And just I'm going to kind of a jump around | 15 A. Yes.
16 and if you don't follow me, let me know. 16 Q. You've assumed that Mr. McDonald -- well,
17 A. Which report are we looking at? 17 Mr. McDaniel?
18 Q. Let's look at Mr. McDaniel. 18 MS. PEEKHAM: McDaniel.
19 A. Gotyou. 19 Q. (By Mr. Meyer) Excuse me, McDaniel will
20 Q. The first question is: Your report is 20 stay in the same job with the same employer he
21 entitled "An Appraisal,” correct? 21 presently has, correct?
22 A. Yes. 22 A. Yes.
23 Q. What is meant by the term "appraisal”? 23 Q. And you've assumed that but for Gallary
24 A. Standard definition. It's an appraisal of 24 Furniture terminating Mr. McDaniels' employment in
25 the pecuniary loss. 25 January of '02, he would have remained employed with
Page 75 Page 77
1 Q. Let's assume that a juror doesn't know 1 them till the end of his worklife expectancy,
2 what an appraisal is and you're asked to explain how | 2 correct?
3 you used that term in your report. What would you 3 A. Correct. Or asimilarsituation, yes.
4 tell them? 4 Q. Do you know whether or not there are any
S A. Give a value to. 5 other furniture companies in Houston that pay a wage
6 Q. It's an appraisal intended to be -- it's 6 rate similar to Gallery?
7 intended to be an opinion, correct? 7 A. Idontknow. -
8 "A. Itreflects my opinion, yes. 8 Q. Do you know what Gallery's historical
9 Q. As opposed to a statement of actual real 9 manageril turnover is?
10 world events? 10 A. Donot
11 A. Real world events would only be a 11 Q. Have you taken into consideration savings
12 reflection as it's contained in history, if | 12 by Mr. McDaniel or Ms. Murphy, personalsavings they |
13 appreciate your question. 13 have as a result of not working at Gallary '
14 Q. Well, an appraisal -- you're not telling 14 Furniture?
15 the jury by -- assuming that testified consistent 15 A. You'regoing © have © run that one by me
16 with this report, you're not telling the jury that 16 again.
17 this is the amount of money that Mr. McDaniel will 17 Q. Sure. Do you know whether or not
18 not earn as a result of losing his employment with 18 Mpr. McDaniel or Mrs. Murphy havesaved some money |
19 Gallary Furniture. It's simply your opinion, 19 because they didn't have to expend it in the course 1
20 correct? 20 of their employment of working for Gallery?
21 A. Well, the first part is true. The second 21 A. What do you mean, workclothes?
22 ' part is; but I think for your own benefit, you need 22 Q. Let'ssay that's an example. Work
23 to add to it under certain assumptions. The 23 clothes, fuel cost, taking care of children, taking
24 assumptions are as they're outlined in this report, 24 care of other household items, have you taken any of
25 this appraisal, respecting how long -- what his wage 25 that into consideration?
20 (Pages 74 to 77)
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(
1 A. Idon't know. 1 A. I'm trying to -- do you have some ;
2 Q. So you did not take that into 2 particular -- do you have some particular expense in ;
3 consideration? 3 mind? . !
4 A. Ttook work costs into consideration. The 4 Q. Yeah, but I'm asking the questions today. i
5 assumption was they were offset. They're basically 5 A. I don't how to answer your question. {
6 going to be the same. 6 Q. In this methodology in the third line it
7 Q. So you assumed that whatever their work 7 says, probability that a person will work (by
8 cost expenses were working.for Gallery were the 8 applying a worklife statistic). Is that part of --
9 exact same for a different employer? 9 that worklife statistic included in Exhibit 9?7
10 A. Yes. 10 A. Yes.
11 Q. And why did you make that assumption? 11 Q. This is really a minor issue, but it's
12 A. Because the cost is going to be the same. 12 helpful in having me understand your report. On the
13 They're going to work in that capacity -- unless 13 third paragraph, the first line, it says "'Because i
14 there was something unique at Gallery where they had 14  all expected future net compensation is paid today,"
15 to pay for a parking spot or something like that, I5 when you use the term "today,” are you referencing
16 whatever it might be, 1 didn't consider it.’ 16 today as the trial date or date of the report?
17 Q. Allright. Tell me the -- what is the 17 A. Trial date.
18 scientific basis for your assumption that the work 18 Q. Your calculation -- let me ask you this:
19 costs are going to be the same in both jobs? 19 When you say "yearly wage," are you, in doing your
20 A. Well, you have to drive to and from work, 20 calculations, assuming that the yearly wage amount
21 you have to dress appropriately for the job, and 21 that is lost as a result of Gallery's alleged 1
22 those constitute the lion's share of work costs. 22 conduct is paid on January 1 or is paid on December
23 Q. In your opinion? 23 31st? ,
24 A. In my opinion. 24 A. Middle of the year.
25 Q. Are you aware of any documentation in your |25 Q. Middle of the year. June 30th.
Page 79 Page 81
1 field of study or your field of expertise that 1 Do you know whether or not \
2 support that opinion? 2 Mr. McDaniel, Mrs. Murphy had any prior problems |.
3 A. There may be. Icouldn't point you to one 3 with their employment at Gallary Furniture?
4 asIsit here. 4 A. 1don't know.
5 Q. Well, let me ask you this; In your 5 Q. You agreed that compensations workers
6 report, second paragraph, second line it says "less 6 receive can be influenced by personal merit.
7 work-related expenses.” What work-related expenses| 7 A. Sure.
8 did you take into consideration when you used the 8 Q. Can be influenced by the economy.
9 term "less work-related expenses''? 9 A. Sure.
10 A. Just what we talked about. It's generally 10 Q. Can you influenced by the industry they
11 transportation cost and if there's some dress code 11 work in. ;
12 that is above what you would ordinarily wear, that 12 A. Yes. j
13 would be reflected. 13 Q. Influenced by the success of their
14 Q. So, did you take into consideration 14  employer?
15 work-related expenses in regard to Mr, McDaniet or | 15 A. Yes.
16 Mrs. Murphy? 16 Q. Or the downturn of sales by their
17 A. Yes. And I made the assumption they were 17 employer, that can influence it as well, correct? }
18 offset. They were both back selling furniture and 18 A. Sure. &
19 whatever expenses they had before, they had 19 Q. Also the employee's willingness to -- how i
20 afterwards and they're largely offset. 20 hard they want to work can influence compensation? i
21 Q. And you have no actual information to 21 A. You bet. 1
22 support that assumption, correct? 22 Q. What did Mr. McDaniel earn in 2004? }
23 A. In the nature of what? 23 A. 21,924.37. }
24 Q. Are you aware of some facts that show that 24 Q. Where did you get that information? i
25 your assumption is more likely to be true than not? |25 A. I'msorry, 2003. 2003. That's on his i
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1 W-2. 1 jumping i this deposition and adding your two |
2 Q. Do you know what he earned in 2004? 2 cents. You can do your cross-examination later and |
3 A. Do not. 3 T'll return the same courtesy. 1
4 Q. If he earned more in 2004 than he earned 4 MR. NEWAR: [ will. 4
5 in 2003, would that affect your numbers? 5 MR. MEYER: Allright. Good. !
6 A. It would. I assume that he did. I would 6 Q. (By Mr. Meyer) All right. Ken, I'd like !
7 assume he earned 23,350 in 2000 -- I'm sorry. 7 you to define for me the methodology that is
8 Q. Actually, that's what you're assuming 8 employed by an economist in making determination of
9 he'll earn this year. 9 back pay. And I want to limit it to the gathering
10 A. Right. I'm sorry. It's assuming that he 10 of foundational, factual information. What is
il would receive a pay increase at the same rate as he 11 normally done or should be done?
12 would have at Gallery. 12 A. Well, in order to begin the process, there ‘
13 Q. And the person on whose behalf you're 13 is arequest for data. It's all the data that's |
14 working hasn't provided you that information, 14 available. Some of it may be relevant or may be
15 correct? 15 irrelevant. Once you get the data, you have to ask
16 A. Correct. 16 questions why. And on that basis, try to arrive at
17 Q. And if Mr. McDaniel's income for 2004 had 17 a wage that is sustainable in the future, both pre
18 increased more than the percentage that you assumed/ 18 event and post event.
19 would you then use that number and -- that same 19 They made nothing the year before.
20 increase in percentages for calculating percentages 20 The fact that they made nothing may be irrelevant.
21 for all the remaining expected worklife of 21 It may be relevant, but it also may be irrelevant.
22 Mr. McDaniel? 22 If they made a million dollars the year before, that
23 A. No. But you'd certainly take -- for . . |23 may be irrelevant because it's not sustainable.
24 example, suppose that we're up 20 percent. You get 24 So you need data that we could say
25 back to that sustainability problem we talked 25 with some degree of confidence that this person
Page 83 Page 85 i
1 about. I've got it pegged at 22,626 in 2004. 1 employed in this capacity, we could, within a
2 Suppose that were 30,000. You'd use the 30,000 2 reasonable expectation, continue to earn about that
3 because that's what he actually earned. And from 3 rate. We need that pre event and we need it post
4 that point forward, ['d assume that that rate would 4 event.
5 be sustained and he would grow at the national 5 Q. Is two years of data sufficient data to do
6 average just as he would at Gallery. 6 a scientific analysis of sustainable income?
7 Q. Isn'tit-- can you calculate what your 7 MR. NEWAR: Objection, asked and
8 rate of error is on these opinions as far as back 8 answered.
9 pay is concerned? 9 A. You don't know -- you don't know. If you
10 A. You'd have to know what the back pay were. 10 look at federal causes of action, they don't do any .
11 Q. Butit's calculable, isn't it? 11 ofthis. They look at earnings at the time of ;
12 A. Ifyou have the data. 12 injury. The worker's -- Texas worker's compensation
13 Q. And the only reason you don't have the 13 and the Harbor Workers Act all look at recent data,
14 data is because Mr. -- 14 what they earned in the last 13 weeks, what they
15 A. Idon't have the data. 15 earned in the last quarter, If they don't have data
16 Q. Right. Somebody, either the plaintiff or 16 on that person, they look at the earnings data of a
17 the plaintiffs’ counsel hasn't provided them to 17 similar situated person. ‘
18 you. 18 But I think as an economist these are
19 MR.NEWAR: Or Gallery. 19 agencies that understand the difficulties of the
20 MR. MEYER: I'm sorry. I'm not going 20 absence of data. But as an economist, the broad
21 to have you making these side-bar comments. We're 21 question sitting on the table is what can be
22 talk about data since they left. So if you paid 22 sustained by that person in the normal capacity. !
23 attention, you'd understand that. 23 You don't want to take too high a number because
24 MR. NEWAR: Yeah, | understand that. 24 they got a big bonus that year. It's not going to |
25 MR. MEYER: Okay. Well, then, quit 25 recur. You don't want to take too low a number 1

Py ———
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1 because they didn't work. You want to have 1 A. Well, ] would think so. Yeah, there are .
2 something that is going to be sustained. So the 2 minimum standards. i
3 overall quest is to get to that circumstance. How 3 Q. And is the minimum standard one year? !
4 you get there depends on what you've got to deal 4 A. No. 1
5 with. 5 Q. Is the minimum standard for this fact !
6 MR. MEYER: Objection, 6 pattern two years? '
7 nonresponsive. 7 A. No. ‘
8 Q. (By Mr. Meyer) In order to have a 8 Q. Is the minimum standard three years? 1
9 scientifically valid opinion, you've got to have 9 A. No. i
10 sufficient foundational evidence or facts, don't 10 Q. Isthere a minimum standard? i
1T you? 11 A. There's a minimum standard. j
12 A. Yes. 12 Q. And what is it? l
13 Q. And that's subject to debate among 13 A. How about dollars per hour times the
14 economist on how much is enough right? 14 number of hours worked? Suppose this guy just
15 A. Correct. 15 arrived in town, he's been Rip Van Winkle, shows up
16 Q. And is it your opinion that the 16 at Gallery and Mattress Mac says: I like you. You
17 economic -- that the field of economists generally 17 can sell mattresses. Here's the wage, here's your
18 are of the opinion that two years of economic data 18 ‘hours. We have no other data. And on that basis,
19 for an employee are sufficient to determine what 19 you'd make a calculation this is what Mattress Mac
20 economic sustainability is for that employee? 20 expected to pay, this is what the guy expected to
21 A. There's no -- there's no standard on these 21 earn. .
22 things. You can't say. 22 Q. You would make a scientifically valid
23 Q. Explain. What do you mean you can't say? 23 calculation for the remaining history or remaining
24 A. Suppose we're talking about a federal 24 worklife of that employee based on that fact
25 judge. Federal judge made X dollars last year. We 25 pattern? That's what you would do? 4
i
i
Page 87 Page 89
1 know what they're going to make by what Congress 1 A. Yes. If Mattress Mac said I'm going to
2 passes. We know on that basis what they'll 2 let you go a week from now, no. They came into the
3 typically make. It depends on the circumstances. 3 relationship with the understanding there was an
4 There's just no -- you can't say you need five years 4 ongoing relationship.
5 worth of data. It may be five years of meaningless 5 Q. Actually, you re making that assumption,
6 data. 6 aren't you?
7 Q. So one year's enough? 7 A. No.
8 A. Infederal case law, yes, federal causes 8 Q. There was no employment contract here, was
9 of action. 9 there?
10 Q. You think one year's enough in all the 10 A. No, not that I know of. : ;
11 causes of action that have been pled in this case? 11 Q. And Texas is a what, a hire at will and ]
12 A. No, I'm not saying that. I'm saying that 12 fire at will state? '
13 there is no formula by which you can fall back on 13 MR. NEWAR: Objection to the extent f
14 and say this is --. 14 it calls for a legal conclusion. !
15 MR. NEWAR: Let me object to the 15 Q. (By Mr. Meyer) You know that from your |
16 extent it calls for a legal conclusion by a non 16 own personal experience, don't you? i
17 lawyer. 17 A. Yes. But you're misconstruing the -- what 1
18 Q. (By Mr. Meyer) Aren't there minimum 18 I'm telling you. I'm not getting into that ]
19 standards? 19 business. You're asking me about data and I'm {
20 A. Asto what? 20 telling you that there is no standard of data
21 Q. As to background wage information or 21 because the fact pattern just changes. But the 1
22 historical wage information of an employee that you |22 minimum, it strikes me, is you'd have to know what i
23 have to take into consideration in trying to 23 the guyw as going to get paid. So many dollars per !
24 determine what the wage sustainability is for that 24  hour, here's how many hours you've got to work. !
25 employee? 25 Q. So you can't define any minimum standard ;
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1 for -- that an economist should have data available 1 Q. And wouldn't you want to do the same thing
2 to him for conducting a scientifically valid 2 in calculating the sustainability of income for an
3 economist report on back pay? 3  employee?
4 A. ljust told you what it was. It was 4 A. Sure.
5 earnings at the time. That's what the federal 5 Q. And with only having two years of income
6 courts call for. That's in all the subsequent 6 information available, you can't calculate a high or
7 cases. 7 alow over -- because you don't know -- you've got
8 Q. Soit's your -- you're under the 8 one of each, right?
9 ' impression that all you need to use is the income 9 A. Yes.
10 level of the employee at the time of the loss of 10 Q. Soyou don't know which number is a more
11 their employment at Gallery Furniture? 11 sustainable number, the high number or the low
12 A. That's the minimum. 12 number, correct?
13 Q. That's the minimum. ) 13 A. So that's why we take the average, the
14 A. That's what you asked for, was the 14 third number.
15 minimum. Now, if you're asking beyond that, you 15 Q. And you don't know if either numbers are
16 want to have all the data you can get. 16 an anomaly of some sort because you haven't
17 Q. That's not what I'm talking about. You 17 evaluated a longer time period, correct?
18 wused the term '"'sustainability." 18 A. That may or may not be the case. You
19 A. Right. 19 don't know. 1
20 Q. And what I'm asking you: As an economist, |20 Q. And that's why an expert has to go find
21 if you wanted to generate a report subject to peer 21 out. That's why he needs the information, right?
22 review that's scientifically valid, how much 22 A. Well, you want -- again, you want all the b
23 background information would you believe you would| 23 data you can get. Whether or not it's going to be ]
24 have to have on an employee's wage earnings in order| 24 helpful and revealing in the future, you don't know.
25 to have a scientifically valid report? 25 Q. Well, you want all the data you can get to
Page 91 Page 93 ]
1 MR. NEWAR: Objection, asked and 1 render an opinion, right?
2 answered. 2 A. Yes.
3 A. Valid as to what? 3 Q. But opinions, as experts in this
4 Q. (By Mr. Meyer) As to sustainability at a 4 environment, they have minimum standards, don't
5 certain income level. 5 they? You're familiar with that?
6 MR. NEWAR: Same objection. 6 A. What are --
7 A. You want to know how much data do you have | 7 Q. You've heard of Daubert, right?
8 to have before you get some sort of sustainability 8 A. Yes.
9 question? 9 Q. So you understand there are minimum )
10 Q. (By Mr. Meyer) Before you have sufficient 10 standards for all experts in advancing expert
11 data to give an opinion on sustainability of an 11 opinions in a court of law, right?
12 income level. 12 A. I would assume so.
13 MR. NEWAR: Same objection. 13 Q. Have you ever studied the methodology for
14 A. Ildon't know. 14 rendering an opinion under the Daubert standards?
15 Q. (By Mr. Meyer) Didn't you testify earlier 15 A. No.
16 that in order for you to have scientifically valid 16 Q. Are you familiar with the concept that ;
17 estimates or opinions on interest rates that you 17 expert opinions should -- a rate of error should be i
18 would use a 31-year history? 18 able to be determined? i
19 ‘MR. NEWAR: Objection -- 19 A. No.
20 A. 30 year. 20 Q. Are you familiar with the concept -- is
21 Q. (By Mr. Meyer) 30-year history? Okay. 21 your theory on damages of the plaintiffs in this |
22 So in that analysis, you want to have 22 case susceptible to being tested? |
23 sufficient time included in the analysis to take 23 A. Idon't know that it is or not. Depends i
24 into consideration any abnormal highs or lows? 24 on what aspect of it you're referring to.
25 A. Sure. 25 Q. Well, you've assumed that the last two
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1 years' income of the plaintiffs at Gallary I sustainable for that point in the future. i
2 Furniture, what that average is would be sustained 2 Q. Well, isn't that what you're attempting to l
3 by them for the rest of th eir employment -- 3 do here, is to say that if they had remained 1
4 A. Correct. 4 employed at Gallery, that their income would have |;
5 Q. --life? 5 been sustained at least at the average that you %
6 A. Right 6 calculated? .
7 Q. Is that theory testable? 7 A. Itcould just as easily be higher. 1
8 A. Tdon't know what you mean by testable. 8 Q. Orlower? !
9 Q. Can you test to it see -- 9 A. Or lower. 1
10 A. I'm not omniscient. I don't know ifit's 10 Q. Just as easily.
11 going to rain tomorrow or not. There's no way to 11 A. Right. !
12 test any of this in that sense. 12 Q But throwing out highers and lowers, what |
13 Q. Well, my point is, is that if you're going 13 you're after is the most appropriate scientifically !
14  to try to determine -- first of all, you'd agree 14 valid number that constitutes a sustainable income
15 that the core issue for an economist is to determine 15 level?
16 what income is sustainable over a period of time if 16 A. No. I'm after omniscience. If you want
17 you're gomg to calculate what the value of that 17 to raise the bar, I'm after omniscience. [ want to
18 lost income is, correct? 18 know with perfect foresight what it would take.
19 A. Tdon't know that that's the core issue. 19 That's not available.
20 Q. Isn't that one of the basic foundational 20 Q. So what do you do to get as close to
21 determinations to be made by an economist in 21 perfect as possible? ‘
22 calculating front pay? 22 A. You use the empirical data that you have. i
23 A. No. 23 Q. And you think two years is sufficient
24 Q. No? You'd have to have a certain amount 24 data?
25 ofincome that you are going to assume that employee | 25 A. It may be, it may not be.
Page 95 Page 97 j}
1  would have sustained at the employer who terminatedj 1 Q. And you don't know one way or the other as |
2 their services, right? 2 an expert unless you have the additional i
3 A. I'm not following you. 3 information, correct? |
4 Q. In this situation, you've assumed that 4 A. You will probably never know. )
5 Mr. McDaniel was going to make a sustained wage at [ 5 Q. You can know if you have the additional
6 Gallary Furniture equal to his average for 2000 and 6 information available and it's provided to you,
7 2001 and then employing standard government 7 correct?
8 increases, that that would remain constant over the 8 A. Suppose you had the last 30 years, you
9 rest of his work life expectancy. 9 still have the questions. The question is still ,
10 A. Well, that's the methodology used, but 10 there: Is this dispositive with respect to the ‘
11 there's no assumption which remains constant. We 11 future? It may or may not be. Y
12 know that it will vary. We take that into account 12 Q. If the people you're working for have 1
13 via the worklife statistics. 13 information on 2004 wages, would you like to have
14. Q. But before you can even do that, the 14 that information?
15 beginning number is the sustainable number, the wagg 15 A. Absolutely.
16 rate sustainability number. You have to know that? | 16 Q. Would it be helpful to giving a more "
17 A. There's no -- no. There's no attachment 17 scientifically valid report? j
18 to the history as being sustainable. 18 A. Absolutely. "
19 Q. Well, why did you need to calculate an 19 (Recess taken.) ‘
20 average, then? 20 Q. (By Mr. Meyer) Ken, I've noticed that 4
21 A. To separate the high and low. So a medium 21 both of your reports conclude by saying that your ]
22 between those two figures. That doesn't.render it 22 findings may change upon receipt of additional {
23 sustainable. Suppose -- let's take your set. 23 information. Is that right? i
24 Suppose these were two incredibly large numbers. We |24 A. Yes. ;
25 just average two high numbers. That doesn't make it 25 Q. Do you know what Ms. Murphy's income was |

t
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1 for 2004? 1 omniscience, I readily admit to everyone I'm not the
2 A. ldonot. 2 person. | can't represent to anybody that that
3 Q. And then 2003, the only number you have is 3 would be her sustainable wage. That's what she has
4 the $675? 4 earned, that's the annual rate of pay at the time
5 A. lhave a W-2 for that. In 2004, we're 5 for which we have data.
6 taking what she earned up to some point in time, 6 Q. And if you had more data, then your report
7 September or something like that, and annualizing it 7 would be more accurate, wouldn't it?
8 to get that 31,000-dollar figure. I don't know what 8 A. Not necessarily. Not for that particular
9 she's making. 9 item. Suppose -- suppose there's a W-2 that's going
10 Q. So when did she start -- in regard to 10 to come forward here in a few days and you have this
11  Mrs. Murphy, what factual information did you 11 daily, that still -- and let's say she makes 35,000,
12 determine in regard to her post-Gallery employment?| 12 that still is not -- we still can't say that that's
13 A. Tunderstand that she went back to work, 13 sustainable. She might get more wage or she might
14  at least at this one job, in December of '03 and she 14 getless. If you can do -- if it serve the needs of
15 had made about $675 in '03, that portion of 15 the court, you could do some hypotheticals, what if
16 December. And that we have a pay stub for her that 16 she made this, what if she made that. That's about
17 gives us her wages up to the point in time of that 17 all you can do.
18 pay stub, and it was 20,709. 18 Q. Well, were you trying to do something
19 Q. What was it? 19 hypothetical here?
20 A. 20,709. Then you have to annualize that 20 A. No.
21 and it gets it up to 31,000 and something. 21 Q. You didn't intend these reports to be
22 Q. That's for 2003? 22 hypothetical exercises, did you?
23 A. 2004. 2004. ; 23 A. No.
24 Q. So you have some pay stubs for 2004 and 24 Q. You intended these reports to be
25 you just annualized her income for 2004 using that 25 scientifically valid appraisals of the lost income
Page 99 Page 101
1 pay stub today? 1 as a result of no longer being employed by Gallary
2 A. Correct. 2 Furniture, correct?
3 Q. Why didn't you get the rest of her 3 A. Yes. Butshould not be construed that
4 information? 4 that is -- put it on some sense of omniscience.
5 A. Idon't know. [ have a pay stub here that 5 That's not the case. _
6 says 9-20-04. The sales salary component was 6 Q. No, it's certainly not the case. So short
7 20,709. There was a contribution for health 7 of that, if you can’t be omniscient, then you want
8 insurance and some other things, hourly 8 to be as accurate as possible, correct? As
9 compensation. You adjusted for -- you extrapolate 9 reasonably possible?
10 that out and by my calculation, it's about $31,000. 10 A. Sure.
11 Q. So you used, in the case of Ms. Murphy, 11 Q. That's what the purpose of this exercise
12 one year of post-Gallery Furniture employment to 12 you performed is, to be as accurate as reasonably
13 make a calculation of what her sustainable income is | 13 possible?
14 likely to be post-Gallery Furniture? 14 A. Sure.
15 A. 1don't know what her sustainable 15 Q. And the more information you have, the
16 income -- this is all the data that we have and it's 16 more likely it is you're going to be reasonably
17 onthat basis. I can't represent to somebody that 17 accurate, correct?
18 that's the sustainable wage. It could be higher or 18 A. More information probably would not hurt
19 lower. [ justdon't know. 19  you, yes.
20 Q. Well, isn't the -- your work product, the 20 Q. It will help you, wouldn't it?
21 goalis to find out what the sustainable income 21 A. More likely than not help you. But at
22 levelis? 22 some point, diminishing returns say -- [ don't think
23 A. Ifit were feasible. But it's not 23 that's the case.
24 feasible and I have no duty to be omniscient. | 24 Q. If you knew what the valve of
25 don't have that ability. And if the courts demand 25 Mrs. Murphy's exchange of services were, that would
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1 help your report be more accurate, wouldn't it? 1 working for these purposes, for purposes of this i

2 A. It would and on the assumption it rise to 2 calculation whether she is or not. X

3 amaterial difference, yes. 3 Q. Ifshe decides -- well, let me ask you: ’

4 Q. And if you knew the amount of wages she 4 Didn't you tell us earlier in your testimony that )

5 had earned through the date of your report, that 5 you have assumed that both Mrs. Murphy and

6 would help your report be more accurate, wouldn't 6 . Mr. McDaniel are doing everything they reasonably

7 it? ' 7 can to make the highest wage they can?

8 A. Sure. . 8 A. I'm assuming they're maximizing their

9 Q. And if you knew what her employment 9 economic interests in the sense that they're
10 situation was today, that would help increase the 10 applying themselves. |
11 reasonable accuracy of your report, correct? i1 Q. When were you retained? i
12 A. Maybe, maybe not. Suppose she's not 12 A. It would have been October or September, !
13 working. Are we always going to suppose that she's 13 whatever these letters say. Looks tike October -- :
14 not being to work. 14  August 24th. I'm sorry. !
15 Q. Sure, we are. What if she chose not to 15 Q. Do your two reports contain all the

16 work? 16 opinions you have in this case?
17 A. Sorry? 17 A. Yes. Relevant to this matter.
18 Q. If she chooses not to work, there would be 18 Q. What were you hired to do?

19 nothing wrong with making that supposition, would | 19 A. Make a calculation as to front pay and
20 there? 20 back pay.
21 A. If she chooses not work? 21 Q. Other than what we've gone over in the
22 Q. Uh-huh. 22 course of this deposition, including the exhibits,
23 A. I'm not following you. 23 is there any additional factual information that
24 Q. If Mrs. Murphy has said to folks that she 24 you've taken into consideration that has not been
25 doesn't -- she's just going to wait for the results 25 disclosed here today?

Page 103 Page 105

1 of this lawsuit and then decide whether or not she 1 A. No.

2 wants to go back to work; but for now, she doesn't 2 Q. Is there any additional work you

3 want to work because she's going to see how this 3 anticipate doing?

4 lawsuit works out? 4 A. Yes.

5 A. Well, if she takes that position, that 5 Q. What?

6 doesn't -- that doesn't mean you stop in these 6 A. Redo it for the proper trial.

7 calculations given her just because she decides to 7 Q. Anything else?

8 stop. You see working post event, these calculation 8 A. Ifthere's additional information that ‘

9 continue on with her working because it's something 9 comes forward because we're at that time of the year |
10 she could do. 10 as to what they have earned in the way of W-2s that !
11 Q. Soit's acceptable to you as an expert in 11 would be forthcoming, I'd think that that would be i
12  this case that if she chooses to stop working or she 12 reflected if there's -- so basically, it will be ‘
13 reduce her effort to the degree of where she's 13 influenced by the addition of new data and a new l
14  working now or was working, that she gets fired,. 14  trial date. 3
15 that you're just going to add that the loss of 15 Q. Do you need any new data to improve the

16 income to these numbers and seek damages, a higher | 16 reliability of your report? 1
17 damage amount from Gallery Furniture? 17 A. [ want all the data [ can get. :
18 A. 1don't think you heard what I said. No. 18 Q. Is your report reliable now? !
19 Q. Then tell me where I went wrong. 19  A. Sure. !
20 A. Suppose under your what I assume to be a 20 Q. In what context is your report reliable? i
21 hypothetical question she decides that she's not 21 A. It's reliable in the context given the i
22 going to work pending the outcome of this matter. 22 data and these assumptions, this is a measure of 5
23 She's sitting on the beach doing nothing. That in 23 what the front pay and back pay is. You can rely on |
24 no way impacts the calculation of the damages. You 24 that. :
25 do not -- that is not considered. She's going to be 25 Q. Are you of the opinion that this report ‘

27 (Pages 102 to 105)

RLS LEGAL SOLUTIONS, (713) 354-2339



	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v001.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v002.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v003.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v004.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v005.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v006.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v007.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v008.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v009.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v010.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v011.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v012.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v013.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v014.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v015.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v016.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v017.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v018.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v019.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v020.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v021.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v022.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v023.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v024.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v025.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v026.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v027.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v028.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v029.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v030.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v031.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v032.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v033.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v034.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v035.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v036.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v037.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v038.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v039.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v040.tif
	/app03/images/edock/inbox/div4/hler/20050204/11020t/cv1a_m_0203v041.tif



